7+ AY 
Sir eAudley «Mervyn Knight, 


5 His Majeſties Prime Serjeant at Law, S b 
6 And Speaker of the Houſe of Commons So 
M | in {REL AN D, * 


y (OY * 
« x # 


_ — T 
En. ' 


x Delivered to his Grace James Duke of Ormond, Lurd Lieutenant a" 11 
" Ireland, the 13 day of February, 1662, in the Preſence Cheney 
| is the Ceftle of Dublin. 


———————— 


— ——_—— 


LEES IEELIISIS EIS SS 5 


February 13. 1662. 


Rdered by the Houſe nemine contradi- 

cente, that M** Speaker having this 
day ſo faithfully delivered the ſenſe of this 
Houſe , unto his Grace the Lord Lieute- 
nant: Do cauſe his Speech to be Printed 
and publiſhed, and that it be entred into the 
Journal of this Houſe. 


Philip Fernely. - 
Cler. Parl. 
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The SPEECHof Sir AUDLEY MERVYN Kor: His Majeſties 
Prime Serjeaut at Law, and Speaker of the Houſe of Commons in 
IRELAND : Del:wered to | AM E S Duke of ORMOND, 
Lord Lieutenant of IRELAND, the 13 day of February 1662, 
in the Preſence Chamber in the Caſtle of DUBLIN. 


My ut pleaſe your GY ce ; 
$ $0-$4$$$<$Ccording to the ancient Priviledges of our Houſe, 
< 4 


S We have been humble ſuitors for this acceſs 
> \ into the Royal Preſence : and your private ſpi- 
: 


in your publick capacity , that even for this your 
Graces particular condeſcention , I am com- 
$$$$$Þ& manded by the Knights, Citizens, and Burgeſſes 
in Parliament aſſembled, to preſent you their moſt 

ſubmiſſive acknowledgment. | 

And ſurely this preſent ſolemnity þ the Houſe attending your Grace, may 
carry the ſignification of a Hand in the Margent, to print out ſomething more 
than of ordinary obſervation, 

This, with us, is as a ſheet Anchor, which is never made ready but 
when we difcetn acfoud;perchance it is yet no bigger than a mans Hand, 
bur by the beſt jadgment we can make of it, it is like to overcaſt the Ho- 
rizon of this Kingdom ; This makes this addreſs of that importance,that 
the Houſe thought not fit to entruſt it to the bare expreſſions of a Speaker , 
(had he been of the greatelt abilities,) therefore have they committed it to 
this Inſtrument, that it might remain as a Record of their endeavours, that 
the hard Fate and Ruine of an Engliſh Intereſt in this Kingdom, might 
not bear date under the beſt of Kings,under fo vigilant a Lord Lieurenant, 
wnder the firſt, (and if not prevented like to be the laſt ) Proteſt ant Parlia- 
ment that ever ſate in this Kingdom, 

' Tt would confound Aſtrologersto obſerve ſuch Planets, ſuch Maſcu- 
line Planers,aſfending,in ConjunRion,in the Houſes of their exaltation, 


and yet this Kingdom to be Planet-ſtruck, - 
A 2 There 
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There is a time to ſpeak, and a time to hold our peace z This, this, 
is the Critical time, God calls us to itywhen Reiigion, the eſt wbliſht Religion 
1544 d:n9.7 to le undermined by coſting the predomunancy of tenzper upm a Py= 
pijh mter(fl - And believe it S'ry whatſoever delulive Tenents have 
been broached of late , the contrary hath been written in Letters of 
blood, not in his Majſties Kingdoms only , but whereſoever the Papal 
power was exalted ; That prrſons pr. fefſing the reformed” Religion, are 
bu: Tenants at Will for their Lives and Fortunes, (and through centuries of 
ages it appears, that as their Fleeces grow they are ſhorn ) tl a time of 
fl-nzhter be appointed, 

His Majeſty he hath called us by his Writ to no other end,but to offer up our 
humble advice, NE quid detrimenti reſpublica capiat; And if ever the 
advice of Subjets may be ſerviceable to their Prince, this is the time, 
when this poor, miſerable, and unfortunate Kingdom, fruitful by the 
blood of Eng/i/h, and plac't as a greedy grave to bury their treaſure in 
from age to age, is upon its new Module : Icisnow in its Mintage, and 
our care muſt be, that the Miter be not ſtampt inſtead of the Crown ; 
It is not long fince the ſale of this Kingdom was offered to the Miter, as 
his Majeſties Intereſt was proſtituted to every Roman Catholick power, 
ſo that it may be ſaid of /re/and,'as Frugurtha ſaid of Rome: O wenalem 
Hil erniam, 0x perituram [i m310 emptorems invenerit; Did I ſay His Ma- 
jeſty call'd Us? May His Majeſties dayes be long, and proſperous; Were 
we weltering in our blood, We muſt hold water whilſt he waſhes his 
Hands in Innocency. | 

The Countrey calls Us, and were they not aſſured We would ſpeak 
for them, doubtleſs but your Grace had heard them ſpeak for themſelves 
by their humble petitions,for the Alarum that Hannibal is at the Gates is 
hot throughout the Proteſtant Plantations 3 We are his Majeſties great 
Comncily the Grand Inqueſt of the Kingdom, and we dare appeal to your 
Grace, how we have ſpent our time : We underſtand the uſual proceed- 
ings in Parliamentsgto begin at Grievances,and conclude with Supplies; 
We haveinverted the Order,and applyed our ſelves hitherto in ſetling a 
conſtant Revenue for his Majeſty, and granting other Temporary ayds 

far above our abilities, yet far leſs than what his Majeſties goodneſs may 
challenge from us ; There hath been an imitable contention,as I may ſay, 
between the King and his Parliament here , ifit were poſſible for Sub- 
ets to out doſuch a King, We would z but 'tis poſſible for a King, and 
he hath out done us, and therefore va i//ir, Wo be to them;that in this 
Conjunion would undo us both. AE 


It muſt b: therefore a forc't Put, that preſſeth us on to this addreſs, and our 
moderation even in it will appear ; CunQa prius tentanda. 


Ic is in the body Politique,as it is in the natural, the brawny and fieſhy 
members can admit a diſcontinuity of parts,though not without pain, yet 
without danger 3 But the apple of the eye is ſo tender, that the leaſt duit 
is offenlive toit: We enyoy the benefit of many good and wholſom 
Laws; But the Att of Settlement is the Law of Laws, it is the Magna Char- 
ta Hiberniz, this is the apple of the eye, and muſt be Printed with this 
Motto, Nemo me impune laceſſit , Onr ſtrength lies in this, as Sampſons in 
his locks, if thoſe be cut, we are as weak as others, whgn the Phil:ſtinr, 
(h1ll fall upon us : in the execation of other Laws, we tithe Aint and 
Cummin,in this we fulfil the weightier things of the Law. 

Your Grace well remembers the ſtrugling twins in the womb of this 
AQt,Never Prince that ſate upon the Throne, endured ſo many pangs and 
throws,to give his Proteſtant SubjeRts a Birth and Lifeas CHARLES 
the Second did ; And We ſhall never forget the fainting expeRations of 
the People for this Bill of Settlement , when every ones Soul lookt out 
at the Caſements of his eyes, as Sicera's mother, with a hy are the 
wheels of his Charict ſo long 4 coming ? But now Sirg with as great a ſor- 
row We behold the driving of this Chariotto be like the driving of Je- 
hu the ſon of Nimſhi that drove furiouſly. 

We come not this day to refle& upon the Commiſſoners for executing 
the ſaid AR : This Houſe hath a great reſpe& for that Court 3 it had parc 
of our breath to give it life, and we are under the greateſt obligations to 
admire his Majeſties goodneſs and favour to his Proteſtants; ( I ſhall ne- 
ver forget that expreſſion of His Majeſty at a full Council, my” Juſtice I 
muſt afford to you all, but my Favour muſt be plac't upon my Proteſtant 
Subjefts Yin ſending over thoſe Gentlemen,that were. of our. own Coun- 
trey and Religion : His Majeſty warrantably judged, tbat if difference 
were betwixt an //-ae/ite and an Egyptian, Moſes would lean tothe //rae- 
lite ; His Majeſty knew men of refolution might alter the Climate with- 
out changing ſound Principles, . though even thoſe may be indanger'd by 
a Conſtant and familiar converſation, with perſons of different judg- 
ments : and ſo we may intime forget to atteſt the fear of Alrehaw, and 
learn to ſwear by the life of Pharasb 3 We conlider the comprehenlive- 
neſs ofthe AR, their new beaten path of proceedings,/«pe viatorem neva, 
non vetus orbita fallit ; The mixture in Hotch-per of Lay and cquiey 5 
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(4) 
ſo that they are both Jurors and Judges,and the ſummarineſs of the pro- 
ceedings they delign,to that the Text many times may happen not to be 
tae Rule, buc the Hower-Glaſs ; His Majeſties other Courts ſhoot from 
a relt toa dead mark. and ſeldom or never miſs: This Court runs and 
ſhoots at a lvins mark,and therefore it is admirable if it ever hit arighr. 
I 'ay, Sir, We comen« to Criniinate,or to force a Ball into the Dedan, 
batif any Brick-wa,{ expretſions happen, that cannot be deiigned other 
wile, itis:ather a torce upon ns. : 
{pon the whole, the Kn'ghts, Citizens, and Burgiſſer, upon the ſerious 
ol ſere-11o0n they have made if the proceedings f that Cenrt,have made 
this judgment, That without ſome ſpeedy Kules and Inſtruttions be 
given to thoſe Gentlemen, as the Line and Plumm to dirett the ExXeoun 
tive part of that great Att of Sett /ementy that the lands juſtly forfeited 
to his M-jefty, upon the account of that lite horrid and unnatural Re- 
belliin in this Kingdom , and by his Majeſty freely granted to the Eng- 
liſh (- to im,rove and enrich , which they hve Leggard themſelves) 
will le token ont of their p-ſſeſſion, and themſelves, Wives,and children 
expoſed to mockery and miſery ; and the alinal Rebels that yet ſwroiveg 
or the hiirs and Liood of thoſe that died alive in that Rebellion, le re- 
ftorcd to the ſame, and this being all done under pretence of ſevere ju- 
itice, the Roman Catholicks of this Kingdom, may get a reputation 
and credit to thoſe Pamphlets they have difperſt through Emripe, That 
His Majeſties Proteſtant Subjects, firſt fell upon and murdered them: 
Sir, The Commons connot lut be opprehenſive of theſ: Conſequences, and 
therefore in this Inſtrument , have drawn certain Propoſals by may of 
humbleadvice, tendred to your Grace, in the name of the Commons 
of this Kingdets: They are nt of the nature to i» poſe %any Furrcign 
ſenſe upon the AR, they ariſe out of the bowels of it , they ſeek not 
to lay out a new way , but only where ſome corners and defſtowers are, 
to hang out lights 3 and the greateſt Comrts of Judicature will put ont 
[nuffs, when to read a Statnte, they may have a Parli:ment light, eſpe- 
cially a light held by that Parliament that 'paſt the Aft: They have 
likewiſe their convoy to your Grace, by a particular clauſe in the Act 
requiring the Commiſſioners to give an account to your Grace and the 
Council, of their Proceedings, and to follow ſuch further direRions as 
they ſhall from time to time receive from your Grace and Council per- 
ſuant to the AR, | 


I 


T ſhall crave your Graces leave and patience ts read it in diſtin Pa- 


ragraphs,and according to the commands of the Houſe, to hint ſome part 
of their ſenſe, for the reaſonableneſs of them. 


For 1(ranuch as by the Aft of Settlement , there is a Power weſted in His 
Grace the Lord Liextenant and Council , to grve further Direttions and 
Rules from time to tim? ,, to the Commiſſimners for executing the ſaid Att . 
and foraſmnch as it evidently appears to the Houſe of Commons, That 
there is a neceſſity of ſeveral Rules and direRions to be given the ſaid 
Commiſſioners, therefore the fo/lowing Particu'ars are to be off ered to the con- 
ſrderation of his Grace the Loyd Lieutenant and Comncil, as zbe humble ad- 
vice of the ſaid Houſe in orderthereunto. 


This, though it ſounds as a Preamble or IntroduRion, and ſo may be 
lookt on as a Frontice Piece or Title Page by ſome; yet by n51s under- 
ſtood as an eſſential part of the Strutture : If our D.ſtrattions were 
doubled, they could not divide us in our Daty, Nec nature ant Lex ope- 
rantur per ſaltum; you were not only the neareſt Port, but Sratis 
bene fida carinis : And though the night ſhould grow dark, and tem- 
peſtuo'1s upon us, your care hath hitherto been as a Becon on a high 
Promontory, not only burning npon the arrival ofa Fleet (ſuch as this 
Addreſs is ) but even to ſecure the lealt Eyſher-Boot,the ſmalleſt and in- 
dividual intereſt, when it layes its courſe to you : Supreme Councils,and 
General Aſſemblies, have upon created or imaginary neceſſities; gone to 
the Witch of Endor, and having taken their obſervations from their 
own 1p ies fu'ni, inſtead of the Guards of Cheles his Wain, have ar- 
rived at Tyber inſtead of Thames: Now, S r, being in our right Port, we 
fh1ll break bulk 3 and the firſt Propoſal is this : 


I. That the King be Ly the Court of Claims allowed ty be Party ( as ty 
Law he onght tobe ) and that n1 cauſe be lronght to Adjudication, till the At- 
torney Gen-ral have a fair Summons, and be fuily heard, 


Your Grace might think «r wnder ſome diſtemner to offer ths, for 


utrum n'x (it alba non eſt diſfputandum : But if the Commiſſioners þ v2 
decl,yed in Cont, That his Miſty is mit concryned , and hawvs lefwe 
ijudoment given , vifuſed to adm't Evidence wpon Rreard , iff-r:d ty 
AM. Attorn'y- General in His Aajeſties behalf, pregnant with evidence 
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to have proved thenocency of the Perſon, and thereupon have declared 
the nocent innocent,and in a breath blown down the Title of ſeveral 
Proteſtants, and their reſpective Heirs,their improvements,and the like, 
It is the duty of us ſitting in Parlizment , judiciouſly having takgn cogni» 

wance thereof, to offer [ume expedient againſt it, Sir, lnnccent, or Nucent is 

the queſtion, which without any help of a Septuagint, is tranſlated at the 
Bar of the Kings Bench, Are you guilty of the general Rebellion of Ireland 
or not? Siamf pl, Cor.1. I wonder if they will not infer this Inter placi- 
ta Coronz:T hen under what Title wonld they refer it ? It the Commiſſioners 
be pleaſed to conſult their Oath preſcribed by the Act it 1s thus ; 


Att p. 59, 


: 2s ſhall ſwear, That you ſhall to the leſt if your 5hill, truly and impar- 
tially adminiſter juſtice between his Majeſty and the SubjeRzand be- 
tween party and parties, inthe place of a Commiſſioner for patting in execution 
His Majrſties Gracicus Declaration and Inftruitions for the ſettlement of 
Jreland, according to an Att intituled, An Att, &C, 


This Oath is framed in terminis, according to the exigency of the 
ſuabjze& matter cognizable in every Claim by the Commilſioners z for 
every Claim, Guilty, or Nut guilty of the Rebellion, is one part, and hath hi- 
therto been firſt tryed by them ; and to this part the Oath provides in theſe 
words , You ſhall truly adminiſter juſtice between his Majeſty and the 
Subjet : Then admit the perſon be adjudged innocent, yet the Enge 
liſh Adventurer or Souldier, in caſe ſuch Innocents Title to the Land 
be not good, is in by the At; andthen in the ſecond place the Title 
comes in queſtion, and for this the Oath is ſuited, viz, And betwixt par« 
ty and party. 

Repularly, either by Office or Attainder, forfeited Lands are veſted 
in the King, and his Majeſty being graciouſly pleaſed not to proceed by 
the ſeverity of Attainder,which reacheth life and corruption of blood on 
the one hand, nor the expence and delatorineſs of Offices to be found, 
( not conliſting with a Kingdom gaſping for a Settlement, ) was pleaſed 
to reſt his Title upon a Tryal of Innocency : So thatexclude his Majeſty 
to be party, the Commiſſioners judgments cuts both wayes 3 The 1ri/ 
are turned out of their Inheritances upon the accout of Treaſon,and the 
King not party, the Eng/!/- ſhall have their Lands, and yet they were 
never Legally ſetled ir: the King; fo that Treaſon will ſeem to be a crime 

not 
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notſo much againſt the King, as againit the SubjzeRtz Lands by the AR, 
are velted in His Majzſty, ſo they be notthe Lands of Innocent perſons, 
{ and qualifications for the Tryal of their Innocency are politive,)Lands 
are given tothe Adventurers and Souldiers, if they belong not to Inno- 
cents: where reſts the Freehold, in the Innocent perſons ? Thar is but 
conditional and contingent ; Is it in the Adventurer or Souldier ? that 
is but conditional and contingent 3 Is itin the King ? it is there but con- 
ditional and contingent : Why then it is in c/todia legir, to judge be- 
eween theſe three perſons ; the Innocent can never have it if it be yadg'd 
forthe King, the Eng/i/h can never have it, except it be y1dged tor the 
King, then to exclude the King is in conſtruttion of Law, to exclude 
the Engliſh, for the Commilhoners Decree cannot give the Land to the 
Engliſh, except the At and Law warrant it, but nothing by Law can 
paſs from the King, till it be firſt inhim, and there is no way by the Act 
. to place it inthe King, but by the jadgment of the Court, betwixt the 
King and the pretending Innocent, 

Courts of Juſtice, ex officio,if a Title upon the pleadings ariſe for the 
King, are to take notice of it,and approve it,though the King be not par- 
ty to theaion. Hobr 26, T 27, 

The Court will award a Writ for the King where the Title appears 
for him on the verdi,though the iſſue find it not for him. Hob.r 15,119, 

And where Statutes are made to put things in an ordinary form, and 
authorize inferiour perſons for the execution of it for the eaſe of Sove- 
rajgn power, or the eaſe of the Subject, yet they ſhall never reſtrain the 
Soveraign Power or Intereſt, Dyer.22 5. part 35, Hob.146., 

Belides, this At is a general A as to this, nay, it is rather Statutum 
generaliſſimums, It concerns the King in giving and taking, which are 
relatives, and the Honour and Juſtice of the King in performing really 
the intents of his Grants doth as much concern him and his People, as 
doth hisprofit in enjoying and receiving Grants from them, ( they are 
the words of a Reverend Judg,) the Lord Hobbart, whoſe ſpirit in the 
behalf and Intereſt of the King ; I would propoſe as imitable and exem- 
plary to the Commiſſioners, ' ſhall not alter aſyllable of his own ex- 
preſsion, (the caſe is Sheiffield verſ. Ratcliffe. Hob. 33 5. ) (viz, ) 1 muſt 
profeſs, that whenſoever I have thought of this Caſe, and adviſed upon 
it my ſelf, / have et with two ſtrong affetions, Zeal and Indignation, 
Zeal in behalf of the King, to preſerve the ancient right of the Crown, 


againſt the Inyalions of &ghe/s and 77 aytors 3: Indignation when 1 find 
za B Francis 


— gy nom rene ere ets 


en rr a. 
— — 


(8) 


Francis Bigod, that ſometimes brought a piſſant Army into the field, 
to depoſe the King 3 failing in that enterpriſe, now to riſe «p in 7udg- 
ment ag1inlt him:that whom he could not by the ſword deſtroy, he migh: 
ſupplont by the Law : For though Ratc/iffe bear the name of this Caſe, 
3:t 1 ſeenothing, but the Land of Francis Bigod, his States his Right, 
and Title, hi:! loud, his diſcent that maintains and detends it; Therefore 
let it not ſeem (trange that] am warm in this Caſe,for Zeal and Indigna- 
tion are fervent patſions : And 1 do prefeſs to give prerogative to the 
right of the Crown in my care and vigilancy, and it is nolile officixn 
quticic & debitumr, due by Oath and Office to watch for h'm, who wakes 
for us, Ne quid detrimenti reſpublica capiat ; And it Charity begin ar it 
ſelf, /\ ought Jaſticetodo, that the King who grantath Jultice to all, 
{ſhould not be wanting to himſelf, &c. : 

Sir, This needs not by an appliclation to be ſhaken together,it min- 
gles with the preſent purpoſe , as water doth with water ; I ſhall only 
obſerve that the breath of this Reverend Judge perfumes the preſence 


Chamber : whatſoever is contrary in the like caſey is like the ſtench of - 


mare mrtucum, that ſtifles whatſoever approaches it ; This Francis 
Bigod was attainted and executed 28. H. 8. And this zealous expreſſion 
was 13 Jacobi , by computation ſomething longer then from 23. Oz, 
41.to 16. 62, Bigod was reſolved into his firſt duſt,and thoſe dormitories 
have ſome priviledge, de mortuis nil niſi bonuwm, when the perſons with 
whom the preſent iflues is to be joyned, are living, vivit, im vivit,etians 
31 ſe natum venit 3 The Queen 24. of her Reign,granted the ſame Lands 
to Edmond Lord Shieffield, and the Reverend Judge, and the Court re- 
treated not to the objetion made by our Commillioners that the King 
had parted with the Lands from himſelf, and ſo in a manner qui poteſt ca- 
prre capiat, thereby to render that great A of Settlements the emanation 
of His Majeſties Royal bounty, to be diſpenc't by a rule of Juſticezto ſeem 
rather like a Muſs of Apples or Nuts thrown in the ſtreets,to invite boys 
to ſcramble, 

Before I leave this point, I ſhall Grave leave to intimate to your Graces 
remembrance, ( for truly if I ſhould ſeek in this point to mform your 
judgment, I were under an unpardonahle guilty) the opinion of His late 
Majeſty of ever bleſſed memory, how far he concerned himſelf and the 


-exn&i co/> diſpenſation of his Juſtice, in order to the Settlment of this 


ia'vn, Kingdom intereſted: In His Majeſties Speech delivered to both 
Houſes 14. Dec, 41, there isthis expreflior ; but till ſeeing the ſlow 
- pro» 


: 
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proceedings tlierein, and the daily diſparities I have out of /re/and of the 
Jamentable eſtate of my Proteſtant Subjefts there, I cannot but again 
earneltly recommend the diſpatch of that expedition unto you, for it i+ 
the chiefeſt bulineſs that at this time I take to heart,and there cannot (al- 
moſt) be any buſineſs, thatI can have more care of : I might now take 
up ſome of your time in expreſſing my deteſtation of Rebellions, in ge- 
neral, and of this in particular ; To conclude, I conjure you by all that 
is or can be dear to you and me, that laying away all diſputes, you go on 
cheerfully and ſpeedily for the reducing of /reland. 

In his Majefties anſwer to a Petition of the Parliament his Majeſtte 
exat?. col- delivereth himſelf thus: Wee cannot but thank you for 
©. p.34 this care, and your cheerful ingagement for the ſuppreſſion 
of that Rebellion, upon the ſpeedy effeing whereof,T he glory of God in 
the Proteſtant profetſion, the ſafety of the Brittiſh there, our Honour, 
and that of this Nation ſo much depends, all the Intereſts of this King- 
dom being ſo involved in that buſineſs, &c. 

In his Majeſties Declaration to all his loving Subjets, publiſht witt 
the advice of his privy Council, it is thus declared : ( viz. ) Ard owr 
hope is, that not onely the Loyalty and good «ffeftions of all our lyving Suljetts 
will concur with us in the conſtant preſerving a good underſtanding betwixt /'s 
and our People ; but at this time, their own and our Intereſt, and lamentable 
condition of our poor Proteſtant Subjefts in Ireland, will invite them to a 
fair intelligence and unity amongſt themſelves, that ſo we may with one 
heart intend the relieving and recovering that unhappy Kingdom, where thuſe 
barbarous Rebels prattice ſuch inhumanities and unheard of untrages upon our 
miſerable People, that no Chriſtian ear can hear without horror , nor ſtory 
paralel; And a few lines after follows theſe words ( viz. ) Whereas We 
acknowledge it a high crime «ag ainſt Almighty Ged, and inexcuſable to our 
good Subjetts of our three Kingdoms, if we did not ty the utmoſt imploy all 
our powers and faculties tothe [predy:ff and muſt iff cltual :fſiſtance and pro- 
tection of that diſtreſſed People : And we ſhall now conjure all our good Sub- 
1i&s, ( of what degree ſoever, ) by all the bonds of leve, duty, and obedience 1 
that are precions to good men, to joyn with us fur the recovery of the Peace 
of that Kingd;m, &c, 

In his Majeſties meſſuage ſent by the Lord Chamberlain to the Houſe 
of Peers, it is thus ſaid : His Majeſty being very ſenſible of the gre:t m.- 
ſeries and diſtreſſes of his Subjetts in the Kingdom Ireland, which ds 
dayly increaſe ſo faft, and the blood which hath been already [pilt by the bar - 
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barouſneſ; and cruelty of thoſe Rebels crying ont ſo lowd,&C. And in his Pro- 
xi col- clamation of the 1.o0f Jan,41.inter catera; We have anthorized our 
lect. 3% Juſtices of Ireland, and other our chief Governour 6r G overnowrs 
and General, or Lieatenant General of our Army there, and ds her eby ac- 
cyrding'ys require and onthorize them, and every of them, to proſecute the 
ſad Rebels and Traitors with Fire and Sword, as perſons who by their high 
Diſloyaltie againſt Hs thur lawful and wundoubted King and Soveraign, 
hve mide themſe/uct unworthy of any Mercy or Favour, &C, 


In an anſwer of His MaJeſties are theſe words, viz, His Majeſtic be» 
ing more tender in that particular which hath reference to Ireland, a box 
img miſt cſſured. that he hath been, and is from his ſoul reſolved, to diſ- 
charge his duty ( which Ged will require at his hands) for the relief of hs 
pur Proteſtant Subj there, and the utter rooting out of that Rebellion, 
Exaft Collctt, 72, Thus far this glorious Martyr, and theſe are but few 
of many. | 

But Sir, if any ſhall objeA, To what purpoſe ſerves this, a Rebelli- 
ON is not diſputed, neither is there any that ever queſtioned His Ma- 

e(ties abhorrence of it? I anſwer, Though ſeveral Pamphlets ſwarm, to 
taſten the rice of the Rebellion upon the Proteſtants, and that we drew 
the firit blood, and much of the like uf, yet theſe places are not quoted 
to that purpoſe, it is but to ſhew how unreaſonably His Majeſty is de- 
nied to be a party in diſcovering who were guilty of that Rebellion ſo 
horrid and odious to all Chriſtians, to uſe His Majeſties words in ano- 
ther place, Ext Collett. 71, wheneſpecially this very tryal of Inno- 
cency and Nocency is the only way preſcribed by the AR to velt the 
Lands in the King, and is to ſupply the defect of Attainder and offices 
to be found, which muſt be in the Kings name 3 or that any Commit 
lioners can ſtrain the AR and Qualifications, to let Nocency be ſhroud- 
ed under Innocency, and Treaſon to become merit, Belides, it is to be 
obſerved, the Aﬀors, Abettors, &c. of the Rebellion in [reland, not- 
withſtanding this jubilee of Indulgences under our gracious Soveraign, 
itand yet unpardoned, the puniſhment being left to the executi- 
on of this AR 3 and ſhall the Kins be excluded in the tryal , and not 
made party? I ſhall ſay no more, but certainly thoſe that are of that 
opinion, differ much in jadgment from his late Majeſty, and His Maje- 
ity that now is, who inherits his Fathers Vertues with his Throne - 
Pelides, I ſhall put your Grace in mind, that the Agents of the Kom1n 
6 confe 'afe 
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confederate Catholicks of 7rel1nd,among|t other their deiires in writing, 
delired that His Majefties Council at Law, might be at large, and indit- 
ferent, but it would not be granted. 

I ſhall further ofter the judgment of the Parliament in England, De- 
cember 41. in their third Propoſal to His Majeſty, viz. 

That you woul'd be pleaſed to» forbear to alienate any Exa&t, Colle, 2. 
of the forfeited and eſcheated lands in Ireland, which 
ſhall accrew to your Crown by reaſon of this Rebellion, that out of them 
the Cronn may be better ſupported , and ſome ſatisf ation made to your 
—_ of this Kingdom, fur the great expences they are like to undergo in 
fDat war, 

I donot infer, that his Majelties Neceſſities or Revenues muſt be ſup- 
plyed or ſetled by the confiſcation of innocent perſons Eſtates ; God 
forbid we ſhould put that leaven into the Kings Treaſury, or ſuch Man- 
drakes into the pot : But Sir, God forbid on the other lide, that No- 
cents, Nocents in ſo high a degree, ſhould for want of Evidence, that 
the Law allows in the Kings behalf, ſhould be made Innocents, where- 
by His Majeſties Revenue ſo conliderately ſetled in this Kingdom , 
ſhould be reduced to nothing 3 and ſo the Proteion we enjoy by his 
Miajeſties Army ( for ſo is our condition in this Kingdom ) be diffolved 
andso compleat the miſery, the Proteſtant Families turned out to the 
open ky, to entertain him, whom upon the accompt of Rebellion, His 
$word hath conquered, Ic is further worthy of conſideration , that His 
Majelty is not only concerned in his Revenue, But by a ſtri&t decreeing 
of juſt forfeitures, anſwers a debt His Majeſty hath been pleaſed to take 
npon himſelf , by his Letters from Breda, to the Army here under the 
command of the Dake of Albemar! : The payment of that part of the 
Army in England, drew yaſt treaſures, whilſt the forfeited lands here, 


by a due execution of the A, will diſcharge that debt: be pleaſed to - 


conlider the worthy Adventurers of England ( of which intereſt faith 
His late Majzſty , / am reſolved to to be very tender ) and I am (are, Sir,it 
concerns a Proteitant Parliamentto be tender of them : Should our lins 
provoke God to vilit us wich ſo ſharp a corre&ion again, as he did in 
1 641, with what confidence could we expect ſupplies from England , 
if former Adventurers, bottommed upon ſo ſtrong a ſecurity ,ſhould after 
{uch ſo lons, ſo expenſive ſolicitations, be diſappointed, And Sir, we 
are upon the precipies of this ruine, when amongſt all the perſons that 
have been reſtored as Tanocents, we cannot underſtand of one neither 
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can We ſay upon our own knowledge (and we come from all parts of the 
Kingdom) that any one of them, from 1541. to Sep. 1653. ever drew a 
ſword againit the 1ri/h in Rebellion, or ever alfiſted the Engliſh Forces 
in the proſecution of them : And much of this ariſeth, the King being 
not made party, by the vilifying of the witneſſes produc' by the Eng- 
liſh, the checking of the Eng!1/b Councilat the Bar, whillt the infolen- 
cies of the 1ri/> Counſel are paſt over inlilence,the diſreſpect unto De- 
politions,Evidences, and the abſolute rejeing of other matters of Re- 
cord, His Majelty we hope by your Grace and Council, being thus ſta- 
ted in his right, we come to the ſecond Propoſal, his evidence. 


2, That all Examinations and Depoſitions whatſoever, taken for diſcs- 
very of the Rebellion, or preceedings of the Rebels and their adherents, as mell 
during bis late Majeſties Reign, or in the time of the uſurped Authority, 
All Books, Rolls, and Writings, remaining in any Offices belonging to the Court 
of Claims, or in any of his Majeſties Courts of Record, as alſo the Books of 
Kilkenny, Le taken for good evidence in behalf of his Adajeſty , to bar ſuch 
perſon, or pur ſons of their 1 ACRE. 


Sir, We promiſe the King to be party, and then this Propoſal reach- 
eth but ty evidence concerning Guilty or not Guilty of the Rebelliag in 
[reland; But in the General, as to evidences and proofs, We mutt 
take notice that the Law diſtinguiſheth times, and according to Emer- 
gencies, ſuits and applyes its remedies ; This is the great delign of the 
Statute Law, toalter and change the garments of the Law, according as 
the dimentions of the body Politique alter and change 3 The Notoriety 
of this Rebellion no Hiſtory can Parallel, ( to uſe his late Majeſties 
word )and yet to come to the proof of individual perſons ating in it,is no 
ealie matter.In the late Wars between Fr.zce and Spain, puiflant and nu- 
merous Armies have been drawn into the field. & yet how few individual 
perſons by exa& proof of the adverſe party, could be concluded to have 
ever been preſent at any of thoſe battles ? Our caſe differs not; We were 
as diſtin enemies as French and Sp.mmiard, the Engli/p under His Maje- 
ities Government,the /r:/þ under a Supreme Councel , and general Aſ- 
ſembly ; how can We witnels without ſeeing, how could we ſee with- 
out fighting : durins which Act, our ſpirits on both lides exerciſed not 
ſo much rhe r£%e at We ſhould doherereafter before the Judge, 

as 
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as the dire Act what we were to do upon the place before our Ge- 
neral, * 

Si.ent l:ges inter 2rm.t, was never more truly applicable, did our pre- 
ſent condition bear analogy with nets and roats m time of peace, the 
Law enabled us by means to mantain a diſtin&t proof, but Sir, ir is a 
true max!me, qd remedio deſtituitur, iſs, re valet ft cupa alſity, %and 
the Law where the ſubje& matter in demand will not admit of a 2 Bulſt, 
proof, will ſapply it, denying to deliver the money, the Law 319: 
will conſtrue ita ſufficient proof to maintain a convertion of it ; And the 
great A of Settlement had in its proſpe& theſe difficulties, the Ap 48 
words are, ( viz. ) -And foraſmuch as the Ripines, Depredations, «nd 
M.:ſſacres committed ly the ſaid Iriſh and Popiſh Rebels and enemies, «re nt 
onely well known to this preſent Parliament, Lut are notorious to the whole 
world, Notwithſtanding the many Means and Artifhices, which for many 
years together have been uſed , to murther ſuch Witniſſes , ſuppreſ® ſuch 
Evidences, and alſo to Vitiate and Imbelil ſwch Records and T eſtin mes 4s 
might prove the ſa me againſt particular perſons, &c. Thus your Grace ob» 
ſerves the judgement of King and Parliament, that this is an extra» 
ordinary Caſe, and it is not diſagreeable to Law, Nobis injuriis emer ſis 
nov apponere remedia, and We ought not to allow that imperfefion in 
our Law (living in the moſt glorious conſtitution in the known world,) 
that Treaſon and Rebellion ſhould paſs with impunity, becauſe though 
the Law meets with theſe enemies, per /z, yet that it ſhould ſuffer them 
to eſcape, nay, to triumph, per accidens ; No Sir, the Law will do much, 
ne curia Domini Regis deficiet m juſtitia, 

But Sir, more particularly ; The Law betwixt party and party, al- 
lows in many caſes, Examinations to be taken, i» perpetvam rei menuorians z 
If fo, it wauld be a hard conſequence of his Majeſties and Council fore- 
ſeeing the difficulty of proofs, firgrante belle, ſhould authoriſe perſons to 
receive examinations that then might be had, if afterwards no uſe ſhould 
be made of them It is as true, that Rex now precipit inatilia, as that Lex 
non precipit inutilia, It is a remarkable Caſe of Sir Randolph Crew Cro.Car, 
( ver.) Gerge Vernon: That examinations , witneſſes taken 59 7% 
by Commiſſan after the death of King F-mes, ( which Commiſſion le- 
pally was determined,) yet ſhould be allowed to be good eſpecially, (as 
the words of the Judges are) ina Court ef equity, where the p 
ings are jure natxrali, and not according tothe ſtrit conrſe of the Law ; 
and be pleaſed to obſerve their further reaſon, certiged to his Majeſty, 
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( viz.) Otherwiſe it would draw into queſtion many tryals by verdiqs 
of N:ſiprins, and Tryal and Attainders upon Goal-deliveries, where- 
upon divers have been arraigned and executed {ince the Kings deaths fg 
that your Grace may obſerve the prudence of the Lawgto obviate incon- 


Vir encies, and thertgiore art. concveduntar pr 0i1gqumum qa non conce- 


An1'mr In dino, 

B-tides, the Law reauiresnot the attending of circumſtances fo pre. 
Telway 165, ciſe from matters given in evidence, as it doth from the ſame 
matters by way of pleading; A man ſhall not plead a Record 3. gra: ds 
except it be in the tame Court where it remains,unlels it be ex-65./1;/c.5 q 
emplitied under the great Seal,but otherwiſe, it may be given Healy 138, 
in evidence; A canceld Dee, (after reſtimony given of the matter or 
fit how it came to be canceld,) was read in evidence : Proofs by depo- 
7 me 119, (ition taken in the Exchequer in a former ſait,ſhall be allowed, 


. notwithfanding the parties are alive :  fortio7i, depolitions taken in the 


Kings caſe,and between the ſame parties as in our caſe it is: Hb.103,119, 
But rrue it is, where che Kings is Plantiff, and the Defendant claims by 
Feofment, and to prove itduly executed, delired ſome depolitions taken 
at Tvrh might be allowed, the Court refuſed it, becanſe the original of 
the depolitions were gone ſo as the King muſt fight with weapons aſ- 
Godbolr, 439. (igned him by his adverſary; ſo if the Plantiff cannot find 
his witneſſes to give teſtimony 2:24 voce, then he is as it were dead unto 
him and his depolitions inan EngliſhCourt betwixt the ſame parties,may 
be read to the Jury, 

It is further obſervable, that in Tryals the Law allows evidence, ac- 
cording to the neceſſity of the ſubje& matter : If the Lord diſtrain for 
Eſcuage, and the Tenant pleads, that he was with the King in Scotland, 
Littelt, itſhall be tried by the Certificate of the Marſhal of the 
feft, 102, Kings Hoſt : If in avoidance of an Outlary, it is alledged he 

was at priſon in Burdeux, it ſhall be tried by the Certifi- 

1 Inſtitute. 74. cate of the Major of Burdexx : The iſſue was upon 

Mow 451, full age, and two Church Books were given in evi- 
dence. 

But it may be objeed, That it would ſeem hard that Depoſitions 
taken by uſurpt Authority ſhould be good. I anſwer, The ſame rea- 
on that warranted judicial proceedings in thoſe times to be confirm- 
'd, may allowtheſe, onely the reaſon is ſtronger in our caſe, becauſe 


che matter of fa& hath been ſo ſhifted, that the truth can appear as 
other 
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way : To this I add, that by the At of Settlement they are allowed,the 

words are theſe ; And whereas ſeveral of your Majeſties Su'jetts, Ly whore 
as inſtru ents, the ſaid Rebels were totally ſubdued, did in the 

time of your Majeſties abſence beyond Seas , (le pleaſed ARt Settl, 
to obſerve, this was in the time of the nſurped Poner,) for p. 2+ 
{mpp'y of the then preſſing neceſſities, and to prevnt the fur- 

ther deſolation of your Majeſties Kingdom, (here neceſſitas vincit legem 3 ) 
Enquire into th: Authors, Aftors, and Abettors of the ſaid Rebellion 
and War, ( and this was by Offices, Examinations, &c.) And after much 
deliberation amongſt themſelves, and advice from others had thereupon, did 
diſp feſs ſuch of the ſaid Iriſh Popif Rebels of their ſaid Lands, T enements, 
and Hereditaments, as they found guilty of, apd to be engaged in the [aid 
Rebellion or War, and did withal diſtril ute and ſet out the ſard Lands, &C. 
Your Grace may obſerve in this clauſe, here is the Guilt, the Proof, the 
Judgment, and Execution concerning the Rebels Lands, and the date of 
thoſe proceedings, is, dufing his Majeſties abſence, and yet this is laid 25 
the Ground-work of that Clauſe which veſts the Lands in the King : for 
all the charaRariſtical letters of forfeited T.ands in the 4, and 5. page of 
the Ac of Settlement, are the manner and wayes of ſeiling,ſequeſtrating, 
diſtributing, allotting, &c. of thoſe Lands under that power : for either 
that way muſt haye been obſerved, or otherwiſe, the Iriſh being a con- 
faderate body, aſſociated by oaths, eſtabliſht under a Democrite, And 
laſtly conquerd by Arms, muſt, and of right might have been, according 
to the Law of Nations, condemned ingroſs; It isto be feared, the King 
will encounter many Deeds, and Settlements, and lewd witneſles, it is 
but reaſon he ſhould defend himſelf by his own that are juſt ; And if oat 
of Afts of Uſurped Powers, his Majeſty ſettles the peace of his King- 
doms, it is but a part of Royal chymiſtry, out of poyſonous minerals, to 
extract a cordial, X 


Propoſ, 3. That ſuch Proclamations, or any Att of State, 4s have 
declared any perſon or perſons, and their adherents, Rebels before the Ceſſ«* 
ton in this Kingdom I643, by his Majeſties authority, ſhall be goud evidence 
n the K ings behalf, gain ſuch perſon or perſons, to the impeachm nt F 
their Innicency bifore his Majeſties Commiſſioners for. execution of the 
Alt of Settlement, 
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A Proclamation is part of the Kings Prerogative, and obtains in 
caſes of neceſsity» the force of a Law, and is there- 
r1.H.7.:32, foreſometimes termed Lex temporis; If the King pro- 
claim a Tilting to be held,and one kills rhe other in that 
exerciſe,this Proclamation,ſhall be good by pleading, or evidence to ex- 
cuſe the Felony; The King by Proclamation may inhibit _ 
the Subjz&ro $0 out of the Realm, and if the Subje&t f.n.h.c.o5,c, 


doth againit it, it is a contempt, & he ſhall be fined; and 


iince it is a Law to fine, it will be good evidence to juſtifie it: It was no 
time for Sherifts in the ordinary courſe of Law to make Proclamations, 
inorder to Outlaries, when without an Army it was hazardous to march 
2, miles from Dablin ; His Majeſties Proclamation of the 1. Jan.164 1. 
invites them, to lay down their Arms, and forbear all fur- 
Col. 34. pag. ther Atts of Hyſtility ; If this Proclamation from Mununt- 
Gebal will not take place , that from Afownt-Gerrazin 
mult, And we never yet received an inſtance that any embrac't thoſe of- 
fers of mercy z but though his Majeſty hung out a white flag , the ad-_ 
vanc't one of red ; I ſhall only add this, that it ſeems reaſonable, that 
if h's Majeſty by name declares I. $.to be a Traytor,and to be proſecuted 
with Fire and Sword z in ſach caſe, if any good* Subjeft ſhould de- 
ſtroy the ſaid I.S.he ſhall be indempnified by the Proclamation,why then 
admit I.S, have eſcaped to this day, I ſay if no intervenient A of Grace 
from his Majeſty obviate it , this Proclamation may ſorely impeach his 
innocency,that might have warranted me to take away his life. 


Propoſ.4, That wherely any Order iy Orders of the Wonſe of Commonr, 


ſince 1641, and lefore the firſt Seſſions of this preſent Parliament , any of 


their members, upon the account of the Rebellion, have been adjudged to be 
rotten Members, and fit to be cut off, and have Ordered the Speaker of the 


aid Howſe to direft his Letter for the iſſuing ont of Writs to ſupply their places: 


T hat ſuch Order: ſhall be allowed as good evidence to bar ſuch perſon or perſuns 


of their innecency, 


It is firſt to be obſerved , this intends no further then to the Members 
of their own Houſe : And your Grace may remember, the Parliament 
{1tting ſeveral Seſſions after the Rebellion, had reaſon-to enquire what 
became of the far greater part of the Houſe ; they found many Engli/h 

mur- 
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murthered, the ways for travelling obſtrufed, for ſuch as ſurvived, or 
otherwiſe they were engaged in His Majelties ſervice, for defence of 
this Kingdom 3 the 1ri/h they expected after Order upon Order, witt: 
their nim-s publikely afhxt, whereupon they did conceive one vor more 
Orders, expreſſing the names of ſuch perſons, who upon their own 
knowledge, were ingaged inthe Rebellion, The Houle of Commons 
is a confiderable Grand Jury, its a good Bil/a vera they 
4, Inſtitut.23. return:Their Orders are Records; & thatappears alſo by 
6.H. 8.c. 16. where the words are, vi&. And the ſ:me 
Licenſe b: entred on Record in the Book of the Clerk, of the Parliament 
oppointed, or tobe appointed for the Commun Homſe,&c. 
Accompt of the Aud more directly in the point upon the Tryal of 
Trya's p.46, H:rriſin the Rigicide, Mr. Jeſſsp was produced to at- 
teſt ſeveral Orders of the Commons Houſe, Mr. Fe/op 
being Clerk of the Houſe. 


Propoſ. 5. That the Engliſh quarters le aſcertrined from time to time, 
until his Graces receſs in 1647. and that all quarters nit ſo aſcertained, be ad» 


judged the Rebels quarters, 


Sir, The qualifications are the ſoul and Spirit of the az and amongſt 
the qualifications, that of living and enjoying their eſtates real and per- 
ſonal in the enemies quarters, 1s velut mter ignes Luna minores, it is the 
Elixir of them 3 and therefore till thoſe be aſcertained from time w 
time, we are as in a Labyrinth, without a clue - it is offered to be 
aſcertained from time to time, for the motion of war is planetary; and 
there were ebb and fpring-tides, according to the ſucceſs of the Ar- 
mies: This will much expedite time, and abate the Alamde lin of per- 
jury : It will anſwer much the proceedings of the Common Law, where 
a Prohibition lies, when the bounds of Pariſhes are in queſtion, when a 

queſtion is, Whether lands be in ancient demeaſn, it is 
3 Cro. 228, tried by the books 'of domeſday : This is the Shibboleth 
5 H,5.10, to diftingniſh an Ephramite from a Gleadite ,, and the 
Heb. 188, bounds of the Brook Kidron, warranted the judgment a- 
gainſt Shjmet, 


C 2 : Propoſ, 
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Propoſ. 4. Th. where two ur more perſons have claim:d one and the ſme 
Land', Tentmints, and Hereditaments by ſeveral T itles, th. ſuch perſons 
Tules te tried ond aſcertained , bef we the ſ#id Commiſſuners proceed upon the 
trial of :nnocenty of any or either of them. 


Without this, it will reſemble ſome Games at Cards, where the 
Proteſtant D-tendant will affuredly have his Cards rutt upon one hand 
or another ; for example, three, or four, or: more ( for that is uſual ) 
claim the ſame Lands, now their reſpeftive innocencies come firit in 
tryal, if chree of four be judged nocent, and one innocent, by agree- 
ment ( to give it no other name } amongtt themſelves, the other Titles 
ſhall velit in him, who obtaining his decree of innocency, ſhall carry 
the Lands, whereas re v:ra the Title was not in him, and yet the Court, 
(accordins to this unreaſonable rule ) excuſable, as to the judgment 
and the Proteſtants to, the defence, who cannot have cogn-zance of 
ſach privy and dormont Titles : This Propoſal anſwers, but the rule of 
enter-pleading in the Law, wherein to give one inſtance of many : 
Two ſeveral perſons beings found Heirs to Land, by two ſeveral Offices 

in one County, it is doubtful to the King to which of them 
3 E. 4.6. he ſhall give livery, and therefore betore Livery ſhall be 

made to either, they ſhall interplead, that is, formerly tryed 
between themſelves who is right Heir. 


Propoſ. 7, That in all Claims, the Title to the Lands, T enements,and He- 


reditansents, be firſt tryed, and that the deeds of all Nocents be left in the 
h mds ef the Comrt there toremain, 


What hath been offered to the laſt Propoſal, may in part ſerve to 
evince the — # not neceſſity of this : it —_— riſe from a 
maxime in our Law, Fruſtra er plura quod fieri poteſt per panciora ; 

for if it tre ye & _ hath id the res of 

$ C0,167. trial innocency is ſaved, where it is probable witnefles may 
ſtrain the point ſo far, as to make themſelves nocent before 

God, to make another innocent before man 3 and it is. but conſonant to 
the uſual proceedings in Law, that where it appears to 

©r0, e,230, the Court upon the Plantiffs own ſhewing, that he hath 
no Title, though the Defendants plea may be ichaggs 

1e 
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he ſhall never have judgment. Belides, Sir, it is to be obſerved, That 
the Trial of innocency is by the At of Settlement a- 
Stamfr.63,64. dopted intothe place of an Office found, and fo 1s in 
33 E.3.1%, nature of traverling an Office, in which caſe the Law 
is clear,that none ſhall be received to traverſe the Title 
of the King, without making a Title to himſelf. 

As tothat part that defies the Writings of Nocent perſons to be lefe 
in the the Court,it cannot work a prejudice to them ; for the Lands being 
adjudged againtt them, to what purpoſe will the Writings operate in 
their hands : But Sir, I correc my ſelf, they will have an operation ; 
and this puts me in mind of a plain, but oppolite fimilitude : Sir, in the 
North of /r:/and the 1ri/Þþ have a cuſtom in the winter, when milk is 
ſcarce, to kill the Calf, and reſerve the skin, and fiufhng it with raw, 
they (et it upon four wooden feet, which they call a Puckcan, and the 


Cow will beasfond of this, as ſhe was of the living Calf, ſhe will low 


after it, and lick it, and gfvg her milk down, ſoit ſtand but by her: Sir, 
theſe writings will have the operation of this Puckean, for wanting 
the lands to which they relate, they are but skins ſtuffed with ſtraw, yer 
Sir, they will low after them, lick them over and over intheir thoughts, 
and teach their children to read by them, inſtead of Horn-books, and 
if any veriom be left, they will give it down upon the fight of theſe 
Puckgan writings, and entail a memory of revenge, though the Eſtate 
tail be cut off : Sir, how little ſoever this may weigh, yet in the Go- 
vernment of Rome, when the T arquins were put down, not only all mo» 
neys and ſculptures that might retain their memory, were by publique 
ſan&ions decryed, but ſuch innocents as retained the name, were forced 
to aſſume new ones : The Iſraelites remembred the fleſh pots of Egyp', 
when manna was before them, but when they wanted water they mur- 
mured. 


Propoſ. 8. That were the Claimant claiming an Eſtate of Inheritance, - 
hath not ſet down his Title certain, in ſuch caſe the Claimant ſhall be «djudg- 
ed to claim in Fee ſimple, and not otherwiſe. 


Sir, To open this Propoſal, matter of fat muſt be thus ſtated, The 
Iriſh you their Claims generally under ſuch expreſſions, that he is 
ſeized asof a Deme3ſn in Fee, or Fee-tail, or ſome other Eſtate of in- 
herkance it? uſe, poſſeſſion, or remainder : This bath been a 
C 3 again 


En Ee ee ME I> a” "05" 8 B —— 


(10) 


againſt, but it hath been over-ruled to be a very good form of pleading : 


indeed it is Sir, for one cauſe, to take away all probable means whereby 
the Proteitant Defendant may maintain as Canſe, it indangers him not 
onely to loote his Land, but firit to looſe his ſeace ; Thoſe Prelidents 
will inricl our Books of-Entries as the German word #.#ader did our En- 
51: D:&ionaries, whilit it beggard onr Nation. Belides Sir, to de- 
mand Oy-r of any Deeds hath bee over-ruled bgthe Court,fo that when 
according to the preſent proceedings, We come toxnow the Title of the 
Iriſh Claimant, We have no more time of defence, than the Fowl hath, 
thar no ſooner ſees the Fire in the Pan, but dies of the Shot in the Body, 
And lince the Law preſuppoſeth every man of full age to know his 
Title, what ſhall this be accounted but a ſtratagem ? and thoſe fortifica- 
tions are hardly tenable, when one ſtanding upon the lines of defences 
may be ſhort per derrizre, is certainly the center of the Law 
and therefore it fayes, Oportet ut res certa ducatur in judicium: Bra, b, 2, 
certa efſe debet intentio > narratio ; Unhappy was that De- 5.C0,3.21. 
claration in treſpaſs, quore clauſum [ſuum fregit C piſces [was 
cepit, which was judged vicious for not ſhewing the number or na- 
ture of the fiſhes, when Lands, Tenements, and Hereditaments, that 
in the providence of the Law, are more worthy than two fiſhes that are 
ſold for a farthing, may be demanded and recovered- under ll the in- 
certainties and diſguiſes that may be 5 But the readyeſt way to make 
Sampſon to grind, is firſt to put out his eyes. 


Propoſ. 9; That where any perſon or perſons have put in his or their 
Claim, before the former or preſent Commuſſioners, and after put in another 
Clainsof a different Title, the beſt Title for the King ſhall be taken, 


Sir it is uſual for Merchants to put off an old Ruff under a new name, 
and here is new ſtuff put off under an old name; This by the Commilſi- 
oners is called a Ketraxitzand if they pleaſe to make good the word as the 
Law underſtands it,no exception will be be taken, for a re- 
traxitis when the Plantiff or Demandant comes in proper. 21.c4 4. 38. 
perſon into the Court, where the Plea is, and faith that he 3, H. 6, 8. 
will not proceed any further in the ſame : now this will | 
be a bar tothe Action for ever, qui /cmel attionem remenciaverit amplins 
repetere non poteſt , but this retraxit 1s much like the retraxit of a Ram 


or Goat, that retiresro make his aflault with a doubled trength ; Truly 


Sir, 


(21) 
Sir, We know not upon what clauſe in the AR this preceeding is war- 
ranted ; The proceedin.s before the former Commilſioners are allow- 
ed, true itis, that ſome Commiſhons that iflued from them for valuation 
of Lands in order to repriſal, are ſuſpended untill a new valuation ifſue 
by the preſen? Commiſſioners, and then the beſt return for the Kings 
ſervice is to be made uſe of ; if it be objeRed, thoſe Claims were put in 
upon the Declaration and InſtruRions which by the At poſſibly may be 
altered 3itis ealily anſwered, either the A hith given them a new title, 
or it hath not, if it hath given them a new title, then they are in by the 
AR; and not by any former title ; if it hath given them none, then their 
old title is that they mult rely on 3 But admit an election be,the 
N.y.29. Law is clear, and fo reſolved, that there is no eleion agairft 
the King, 
Propoſ, 10. That ns Claimant claiming Ly Innacency, ſhall lt allgwrd 
to mike any other Claim, in caſe he ſhall be adjudged necent, | 


Sir, We muſt crave your patience to conſider this Cafe ; . And firſt; 
the Ac of Settlement (omitting other diviſions, divides the Iriſh into 
Innocents and Nocents, and there is but one ſubje& matter, upon which 
both theſe diſtin&ions have their proſpeRs, ſcilicet,the recovery of their 
Eſtates; I ſhall grant that eleion of ARions _ __ 
every SubjeR as bis Birth-right, but likewiſe it muſt be Dep,+0,21,57, 
granted,that where he hath madehiseleRion,proſecuted 
it, and determined it, he cannot have recourſe to renew his eleion, be- 
ing not ſuſpeted, but extinguiſhed ; I ſpeak this with th's/ſalvo that a 
perſon that by particular clauſe in an AR hath an Eftate granted unto 
him, he muſt take fioally and /#5 odd, as the AR ap» 
B, remitter. 49. points, and hath no ele&ion ro claim upon any former 
or other right; The body of the AR is but conſonant 
herein the body of the Law that delights fintm inponere litibus, ard 
hateth all circuit of a&tion: If a man by his Deedgranteth a rent charge, 
and the rent is arrear, it is in the Grantees elefion | 
to bring a writof annuity or diſtrein; but he cannot make Litl, Scft,2 19. 
his eleion but once, for if he recover in a writ of annu- 
ity, he ſhall never after diſtrein, or if he doth diftretn, and avow in a 
Court of Record, he ſhall never after brins a writ ofannuity, becauſe an 
ayowry ina Court of gecordhejng if the narure of an ation, is @ de- 
termination of his eletion, before a" judgment giverl, # for2ief1 after 
jadgment given. If 
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If a Wife be endowed ex 4þ enſn patris, and the Huzband dyeth, the 
Wiſe hath eletion eicher to have her Dower at Common 
Dewer 158, Lawgor ex «(nſw patris ; but if ſhe bring a Writ of Dower 
at Common Law, and count, albeit ſhe recover not, yet 

ſhall ſhe never after claim her Dower, ex /ſſenſ# patris. 
So if the Grantee brins an Aſſiz2 or the rent, and makes his Plaint, 
he ſhall never after bring a Writ of Annuity : 


| | oY Oy OE Nay, «when an EleRion 1s given to ſeveral per- 
i. Inſtitut. 145, ſons, there the firſt Eleftion made by any of the 
parties ſhall ſtand, 


A man by his own wrongs may loſe his Eleion, as if a Feoffment be 
made of two Acres, the one for Life, and the other in Fee ; if the 
Feoffee maketh a Feoffment of both, the Feoffer may enter into which 
of them he pleaſeth, becauſe the Feoffee hath loſt his Eleftion, 2. Co, 
36, 37» | 

It is well known, that where many times in one caſe, the Law doth 
give a'man ſeveral remedies, that by the folly of his Ele&ion, he may 
bar himſelf for ever, 1. {»/tit, 27. a. b. 279. 4. Its at the eleftion of the 
iflue in tail, to enter, or to allow himſelf out of poſſeſſion, and bring 
his Formedon + its at my eleQion, if one receives my rent, if 1 will 
charge him with a Diſſeizin, and allow my ſelf out of poſſefſion, and 
bring an Aſſize, or have an aQtion againſt him. 1. Cro..220, but I ſhall 
be bound up by that ele&ion. to the advantages or diſadvantages that ac- 
cordingly attend it. Soit is in the Claimants eleCtion to claim by in- 
Ry or nocency , | but after judgment given he ſhall-be con- 
cluded, 


Propoſ. 11, That any perſon claiming as an innocent, ſhall after proof of 
the Title, proceed to prove himſelf to have been faithful and loyal unte, 
and never to have cfed againſt his Royal Mnefty, or his Father, before 
the Defendant ſhall urge any Crimination, and that for defett of ſuch proof 
of innocency, the Claimant ſhall le adjudged nocent. 


The very letter of the A& rules this point (page 17. of the AR.) viz, 
That all innocent Papiſts, being ſuch as ſhall prove th:mſelues to have 
Leen faithful and loyal unto, and never atted againſt our Royal Father, 
er our ſelf, &c, The evaſion, that this relates only to innocent Papiſts 

of Connaught, will not hold, except by ſome Philoſophical rule, we 
: may 


(23) 

may aſcribe a particular malignity to the Climate of that Province : it 
is allo agreeable to the rule of Law, Adori incumbit onus Probanii, 
they arc'the Plaintitts, and have Eſtes granted to them, upon condi 
tion that they prove themſelves innocent ; There is an Obiction. the 
Solution whereot will abundaatly clear this point ; The Objc.aion i 
$tabiliter preſumptio donec prevatur FT; contrartzem, aud i!:icrctorc cyc- 
ry of them, thali by judgemcnt ot Law be prcſunkd innoceur ; L will 
grant this tO be regularly eruc, but diſt ingrenda ſitnt rempors 3: when 
the whole Kingdome 15 under the fercnity and calm vf peace, and his 
Majcltics Writs have their tree courle, every man ſhall be pretiuncd to 
be a loyal Subject, tor what appcaranccs is there to the contrary : But if 
a part ot the Kingdom thall ri(c up in Arms againlt their Sovcraign, and 
afſume a concradiltinct Government, and in detence thereot mamtain a 
war, and which is worlc, a cctlation, with detention ot his Majctiics 
Forts, and the inheritances of his Subjects, Nifi----- this latter being 
an Act of Judgement and Dcliberation,and this by Oth of Aifociation, 
and by the ltrictett rul.s ot Contedcracy, who is it, that without the 
violation of charity aud reaſon, can judge all or auy of them innocent, 
till by diſtin and authentique proot, they have {cparated that guilt 
from themſelves, which tor ſo many years unto blood they clpoulcd : 
upon this conltrucion,be pleaſed to hear the words of the A, for that 
is the Touchſtone of pure cr adulterate expolitionsz (viz. 

Whereas an unnatural Inſurrefiion did break, forth againſt your Maje- 
fties Royal Father of ever bleſſed memory, his Crown and Dignity, in this 
your Majeſties Kingdom of Ircland, pox the 23 of October, in the year of 


our Lord God, 1 641. and manifeſt it ſelf by the murtbers and dejtrudions 


of many thouſands of your ſaid Majeſties good and loyal $ ubjetis , which 
afterwards univerſally ſpreading axd aiffuſing it ſelf over the whole King- 

dom, ſetled into, and became a formed, and almjt National Rebellion, &c., 
The caſe being thus truly ſtated, it is ealie to diſcern both from the 
nature of proot, being in theathrmativc,and the advantage that they are 
to receive by it, that thcy mult purihie themſelves according to the puri- 
hcation of the Law, before they can be admitted to offer in the Temples 
of Juſtice ; And therefore the cale will be much like, as where a bargain- 
cr thall endeavour to avoid the bargain, by reaſon of the xox exrollment 
within fix months we muſt make manitcſt proof thereof, or elſc it will 
be preſumed that it was enrolled within the x months. 4. Co. 20. Sir, 
if an innocent perſon will endeavour to avoid my preſcnt cltate, upon 
ſarmiſe that he was not guilty of the Rebellion (being a Roman-conte- 
derate Catholick, under which title the war was maintained, he muſt 
D prove 
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(24) 
prove his innocency, or elſe it ſhall be preſumed he was one of them. 

A. and B. Tenants in common of a Manor, A- purchalcth a Frank. 
tenement mixt with the demeſne Lands web were not certainly known: 
B. brings 2 writ de partitione faciexda, of the Manor only : It was held 
by the Juſtices that A.mult prove the bounds of the Frank-tencment pur» 
chaſed : For the Jury ſhall be diſcharged it in couſcience they make par- 
tition, De tanto quanto preſumitur © dign ſcitur per preſumptiones E- 
veriſimilia, Dycr. 266. So Sir, the Iriſh Claimant coming under that 
violent preſumption of nocency, 1t he will not prove the bounds of his 
aQings and converſation during that war, the Jury, (it there were one) 
or the Court as it 15 at prelent,arc diſcharged,it they judge him nocent, 
if upon proof allowed unto him he cannot clcar himtelt of that prefum- 
ption: I {ay that violent preſumption, becauſe the Act calis it upon him, 
and Fortior eſt diſpoſitio legis quam homini:nay,that Act to which he him- 
(elf is a party: (0 that every Iriſþ Claimant that appcars in the Court,the 
Law ſuppoſcth him to plead thus; I contcts the Rebellion in Ireland was 
univerſally ſpread,& became almoli National,yct whotocver is innocent 
among us, and ſo can prove himſelt to be,mutt have his Ettate without 
a previous repriſal, and uot otherwile, I am an innoccnt 3 Pray Sir, ad- 
mitting that thcKing byno grant or engagement had diſpos'd ot this per- 
ſons Ettate, would you not judge that Court very complemental, that 
upon ſuch allegation would judge him his Ettate without any proof, 
There is little of my Lord Hybbarts zeal and indignation in that Court, 

Beſides Sir, -if this wcre an impotition, it 15 no other then what the 
natural Olive is ſubje&cd unto 3 Thoſe Olhcers that ever faithfully (er- 
vcd his Majefiy, called the 49. men, and then why ſhould the wild O- 
live repinc ? Betore they can be admitted to tate their Arrears,they mui 
prove mi what Regiment, Company, Troop they ſerved, with a con- 
tinuando during their ſervice 3 And nothing 1s more practicable. In. the 
Barony of Eziſhoaz, there arc above two thouſand Iriſh can bring hun- 
dreds of Protcſtants to witneſs their civil demeanour,through the whole 
courſe of the diltempcr in this Kingdom. 

Propol. 12. Th4t every Claimant doth ſummon the Owner or Defendant 
of the Land, or upon Atfcdavit made, that he or his dwelling cannot be 
fountl, the Tenant and Aitourney of the Defendant,and after ſuch ſummons 
notice be given of the day of bearing the ſaid Cauſe, by poſting the name of 
the Claimant, and Liſt of Lands in the Court 30, dayes before the bearing 
in Leinſtcr,and 40. dayes 7: any of the other Provinces, and that the Coms 


. miſſioners bedeſired to publiſh the Liſts promiſed, 


A true regulation in this particular of Summons and Proceſs of the 
Court, 


4 a 
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Court, is of grcat importance errors in t!1is,are hike faults in our firſt 
decoction, not to be remedied : Notwithlianding the long expericnce, 
and curious obſervations of the ſettled Courts of Juſtice, in 31 Els. 
Cc. 3. which with us was enactcd 10 Car.c. 12. we were forced to have 
recourſe to a Statute for the avoiding of ſecret Summons 1n real aQions : 
Courts of Equity adhere cloſe to their Procels z in Courts of Law they 
are fitted, according to the Nature of the ations to which they re- 
late 3 and it is apparent, it this point be not affertained in a different 
way then, as now it is uſed, many perſons will be, as ſome alweady 
haye becn, decrecd out of their Eftates unheard; notwithitanding their 
greateſt vigilancy to detend them. 

Propol. 13. That the Commiſſioners obſerve to proceed in the tryal of 
Claims of innocents, onely in the reſpeftive Counties, according to the Pri- 
ority heretofore publiſhed by themſelves: And where any ſuch perſon claims 
in ſeveral Counties, that ſuch perſon be not heard, till the laſt County come 
to be adjudged, according to the forementioned order of Priority wherein be 
is concerned, 

That there be a Priority of Counties, and that Priority politively to 
be obſerved,is of abſolute necellity:it were very hard(dividing this King- 
dom into thirty three Counties) to give them all the alarm at once, 
and to continue them on that duty, when but one quarter is attaqued-z 
we (hall out-bid the winds uncertainty by a point, that ever wandring 
within 32. points. Every man comes with the Spirit of a Gameſter, 
fairly conhdent to win, that 13, to have his buſineſs ſpeedily heard the 
Engliſh arc ſerved with Proceſs, who mult appear, both Plaintiff and 
Detendant are drawn up, with their troops of witnefles ( a ſort of Mi- 
litia that muſt not run in arrcars) alwayes ready to hight, but uncertain 
wheri the Court will give the tignal : it will be charge and expence 
cnough to both partics, when it is contined toa particular County, but 
without Priority the charge will cncrcaſe in proportion, as 1. 15 to 33- 

As to-the ſecond part, to poſtpoxe, the tryal of the claim out in ſeve» 
ral Counties, to the time of the trial deſigned for the laſt County : This 
will be a ſole expedient to prevent ſurprizes in hearing (no ſmall fate 
to the Engliſh Detendant) and of no prejudice to the Irith Claimant 3 
or if (o, it were de minimis, in which in {o comprehenſive a Settlemenc 
15 not regarded ; For example, it a man have but three acres in the 
County of D#blix, and a thouſand pound per axnxm in the. County 
of B. as much morc in the County ot C. , which is fet forth to ſeveral 
Adventurers ang Souldiers, when thi Emery of Conutics, and poſi- 
poning of trial to the laſt County is cftabliſht and publiſher, all the De- 

D 2 tendants 


' 


; 
& 
[ 
F 
| 


—— - tn ne UT AIRY "TS 26 GS "nie ae EI CO 


(26) 

fendants are ſecure, untill the tryal of the laſt County comes, and then 
the ſeveral three Counties make an united defence 3 whereas otherwiſe, 
if he 1lip into his tryal for his three acres in the County of Dublin, and 
by a faint defence vr otherwiſe, he be adjudged innocent, it is hikcly 
that Decree of once innocent, ſhall be alwayes innoccnt as to recover 
the remainder ot his Eftate in the other Counties, that never had natice 
of his Tryal. 

Next, it were manitctt injury to the King, where the tryal may be, 
whenehe firlt County, or latt County, comes upon the ſtage, to take 
away the right ot Elcction trom his Majeſty, ſpecially accompanied 
with a palpable loſs and diſadvantage : it.is yet the character of two 
great Generals, that one cnndando, by delaying, recovercd the loſt eſtate 
of the people 3 the other Celerando, by precipitation, lolt what was in 
poſſcihon. 

Propoſ. 14. That matter of fait cognizable by the Court of Elaims, be 
tryed by Furors. 

Wedo not well underſtand, how by the Act any other way of tryal 
is allowed 3 for in {ome cafes, leſt there might be a miſtake ot what 
proof is intended, it is particularly (et down by Jurics : Next, this 
cryal by. Jurics, is the ancient way, and birth-right ot the people, State 
/uper vias antiqu.s : and though this Ad had cnactcd a tryal otherwiſe, 
and onely in the afhrmative, it would not have excluded or barred: 
this ancicnt way of tryal by the common Law, and which was before 
the Conquelt ( Lamb, verbo Centur, ) belides, it 15 the clear uncontro- 
verted conſtrudtion of the Law, that whercloever a Statute mentions 
the word. Proof, the Law intends it ot no uther manner of proof what- 
{ocver, then that by Jury. The Court of Chancery, how often doth it 
recommend iffucs to the tryal of the common Law Courts by Fury. 
Matter of Law, and matter of fact are divided, to the firſt, the Judges 
an{wer 3 to the laſt the Jurors : upon any wrong, doite by the Court, 
there lies remedy.by Error for the Subject, it by the Jurors, then by 
attaint 3 bift as now.the execution of this great Ad (tands, admit the 
Court, being Judges both of Law and Fac, will decrce away my 
Ettate, where is my remedy ? The higheſt Court of equity allows a 
review : Hob. 202, 203. reſolved by the Judges, That to try cauſes that 
were. naturally triable by the common Law, and by the Jary, by a 
Chancery way, would ſuddenly confound all juriſdictions, make all the 
common Law, and all the courſe of it needleſs, and a handmaid to the 
Chancery. It is turther conſiderable, that this will certainly bring great 


prejudice to his Majeltics iytercſt; for Jurors may find many things; 
thas 
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that the Court will not, or is not bound to take notice of, the finding 
whercof may veli the Eltate in the King : A verdi& may tind matter of 
Record, which was never given in evidence ; and ſo likewiſe matters 
ot writings, and other things, not within the ptcadings, or ever given 
in evidence 3 and nothing can more contribute to the juſt diſcovery of 
men, and thcir demeanors in theſe troubleſome timcs, then by the 
knowledge of their neighbours, vicint vicinorum falta preſumuntur 
ſcire : And there 1s no rcaton that the Engliſh Intcreft having but one 
cye left them, as to this point oft diſcovery, and that not yet recovered 
trom the bloodthed, ſhould have that put out : Sir, if no other reaſon 
moved, this would induce us, leſt we caſt a diſreputc upon our ancient 
and known Laws, that make this Iſland a terra firmz,as if thele ancient 
Courts were onely Pleafurc-boats in fair weather, and could not ride 
it out in a ſtorm. ; Sir, it we ſettle in the Kingdome by any other 
means, then by the experienced rules of thoſe Lawes, we may hattily 
bring our wounds to healing and skinning, whileſt a ſaxies, and a cor- 
ruption lics at the bottom, which will break forth more incurable then 
at firſt, 

Propoſ. 15. That no perſon ſhall be admitted 10 prove bis Innocency by 
any other Witneſes,then ſuch as bave coaſtantly lived in the Engliſh Quar- 
ters. 
We muſt with your Graccs favour conſider the iſſue again, (viz. 
Guilty or not guilty of the Rebellion in Irelaxd , it fo, no perſon that 15 
particeps criminis, that is under the ſame guilt, ought to be admitted a 
witnc\s againſt the King to prove the perſon upon his Trya! mnocent, 
facinus guos ixquinat, equat : It a perſon be infamous, if he be 2ttainted 
of a tal{c verdict,or a conſpiracy at the ſuit of the King,or convicted of 
pcrjury or of telony, whereby they become infamous,or regutarly he thar 
loſeth iiberam legem,cannuot be a witneſ5;now if yourGrace conlider what 
hath bcen hinted tormerly, how the Rebellion in Trelaud was maintained 
and owned by confederacy 3 aſſociation, by their repreſentatives m the 
General Aſſembly z that were homines generici, as Divincs term Adam, 
when by his fall his poſtcrity fell: if your Grace rcfte& upon the {pread- 
ing con{cquenccs of it,that as it was voted by power,and trult ſent from 
all the Countics, Cities and Burroughs within their power, {o it was 
tragically actcd in every part of this Kingdomz And latily,it your Grace 
caſt your cye upon the mark,and level in this caſe,theAd of fettlement, 
which upon theſe and other conliderations, have called it univerſal, and 
almoſt National : it would ſcent but very jutt that fuch crimes ſhould 


not be purged by perſons guilty of the fame, which al! under that con- 
tederacy 


— 
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foedcracy by the judgement of Law and thatAd arez Theſe perſons have 
by their owt: indultry loſt /iberam legem, their Eitates are tortcited as 
well as it itwere by Office or Attainder, tor what ? it is anſwered upon 
the account of the Rebcllion: then certainly the witneſs mult be reins 34 
crria, betore we can make another {o, tor quicquid efficit tale, ejt mags 
tale : in a modus decimandi, againit one,the reli of the Parithioners ſhall 
not be witneſſes 3 in detence of Common again(t a Commoner, the reſt 
ſhall not be witneſſes, Hob, 92. And yct the union and tic m theſe caſes, 
arc not undcr (uch ſtridt intereſt of aflociation, as among tt the contaede> 
rate Catholicks of Ireland. 

It raay be objected, We make uſe of then againlt them(-lves : It 1s 
eaſily an{wered,it 15 but jult and reaſonable. A Tarryer is the only crea- 
ture to unkenncl a Fox, becaulc he is got by a Fox and a Brache-hound; 
How is it poſſible for us to prove ſuch a perſon to have been at ſuch a bat- 
tle,to have contributed to their afliftance,to have fat in their general Al- 
ſcmblics,but by perſons trequent amongſt them, & of their own contoe - 
deracy. and (uch a witneſs is in Law a double witneſs,and the fame rca- 
ſon urgeth the necclity of their proot by ſuch as lived 11 our Quarters ; 
Befides, it is known how the Law is,in caſe otan approver,who though 
he confc(s the ſame Felony, Stam. pl. Cor. fol. 142. Who is cither by 
direction of the Court, or at the praycr ot the kclon himlclt, 15 exa» 
mined by the Coroner,and his examinations taken upon Record tor the 
good of the King and Commonwealth : And Sir, I tuppoſe the opinion 
15 maintainable, (eſpecially as the proceedings are,) it he or they that 
were in arms in Mx»ſter, arc not cqually guilty of the blood thed by the 
Army m Ulſter : they move by joynt Councels, trom one publick ſtock 
of maintenance, the victory of one is the victory of the other, and con- 
{equently the blood. ſhed by one, is the blood ſhed by the other : It 1s 
good Law,that it a man reccived a man that is attainted ot Felony by 
outlary in the fame County,(though he be ignorant of it, yet he is accel(- 
ſary to the Felony, becauſe the outlary is matter of Record, of which e- 
very one ought to take notice 3 This were drrus ſermo, a hard Law, it 
when an open and univerſal Rebellion is maintaincd,and the Kings Co- 
lours flying in the ficld, and the Sword, and other Enligns of Royalty 
at home, (as notable matters of Record, as an outlary upon Proclama- 
tions in the County-Court,) that perſons ſhould not take notice of it, 
and then taking notice of it, thould rclicvc and abct the actors therein, 
and inttcad of being puniſhed as accefſarics,thicy ſhall triumph,as witne(- 
les to clear the principals, (it any acceſſarics were in Treaſon) The rea- 
lon of the Law why if 3.or 4. be in a room, and but one gives the 
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deadly ſtroke, yet the othcr ſhall be acceſſaries,is becaule the pretence of 
the relt abated the courage of him that was killed to make his own de- 
fence : Upon the ſame reaſon all the contaederate Catholiques are accel> * 
ſarics or principals. 

It it had bcen underitood by the Proteſtants in Ver, that this Re- 
bellion had bcen only the attempt ot Sir Philome, or a rable, as in pub- 
Iick Papers the Iriſh have termed 1t, fo much blood had not been fo 
cheaply ſpilt : but hearing it was univerſal, and countenanc't by con- 
foedcracy of all, that his Majeſtics Proclamations to lay down Arms 
were contemned, this abated thcir (pirits, and made way tor deſpair to 
dethrone re{olution. 

Propol. 16. That when the Court doth give judgment upon any Cauſe, 
that cyery reſpettive Commiſſioner leriatim, deliver bis particular judgment 
in open Court, with the reaſon thereof, | 

Sir, It 15 among the ornaments ot our Law,that matters arc very lear- 
ncdly debated at the Bar, and in Cauſes of difficulty, folemuly argued 
by the Judges on the Bench 3 In every leat of our ycar Books and mo» 
dern Reports, we may diſcern the Judges opinions and their reaſons 3 
No doubt but Judicatures are under grcat temptations, and a greater 
check cannot be put upon the trailty of our Naturcs, that they lye not 
under the protection of a concurrency : As trueas it is,that vertue hath 
been {candaliſcd by an athnity with vice, fo likewiſe it is truc, that vice 
gets a reputation by a commerce with vertue : That Cato did look on 
was held to be a reſtraint to ſome (piritz,and no doubt but when ſo great 
an audience as attends that Court,ſhall hear every particular Commillt- 
oners judgment, and the reaſons of it, whether it may prove as a means 
of caution to themſelves, yet furely it will give a great (atisfaGtion to 
the perſons concerned, upon whole uninterelted judgment they may 
repoſe as well, as upon their Councels argument 3 Thus it was 11 the 
caſc of Ship money. And ſuch 15 the ſoulemnity of judgments, that they 
are entred conſfideratum eft per curiam, it it be centred vigdetur curie, for 
the levity of it, errour will revcrle it. 

Propol. 17. That where athdavit ſhall he made, that one or more mate- 
rial witneſſes being ſummoned before the Court, refuſe or negleG to come in, 
that ſuch cauſe be ſuſpended, 

This Propoſal is the ifſue of experience, for we are certainly inforni- 
cd, that divers perſons who have tormerly offered themſelves as wituct- 
ſes,and that have declared their knowledge, in order to prove the no- 
cency of ſcveral perſons, withdrew themſclves : fome alledge they 


are under the cenſures of excommunications, and ftulminations, ( they 
are 
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are hard words, but happily your Grace remembers them, when not on- 
ly your Grace, but ſuch as ſhould give your Grace any reclict, or thoſe 


" that ſerved under your Command, have been involved in the fame, and 


perchance your Grace hath not torgot the operation of them : It is ſaid 


in Philoſophy, Atus aGivoriem non ſunt n ſt in pariente bene prediſpofito, - 


how rcceptive the complexion of the people hath been of ſuch influen= 
ces, I thall pals by, only thus much I mutt obſerve,it they were ſo pow- 
erful as to violate the bonds of allegiance to their lawſul aud mercitul 
Soveraign, they may without ſtraining diſſolve the reciprocations of 
Common cquity amongſt Subjeas : Eliates rctt upon proots,and if wit- 
neſles neither flefuntiuy prece aut pretio, I mean ther neceflary and con- 
venicnt expences tendered : we mult reſort to the Law tor 1ts procels 
It they will not mannage with a fnaffle, perchance their heads may be 
brought into a ranc with a Fort-bit : And upon Afﬀedavit made, it is 
but rcalvnable to ſuſpend the Cauſe ; There is no priviledge in this caſe 
by Law, to cxcmpt them for giving evidence in his Majelties behalf, 
and tor {ettlement of this Kingdome, which is the adzquate Object of 
the Act; There are no ſtronger or nearer Relations then Man and Wife, 
that the Law in many reſpc&s elteems them as an In4ividaam ; Yet a 
Witz tor the King may be brought to give evidence againſt her own 
Husband:Privilegium non valet contra Rempublicam : A Malter of a Shipz 
ladeu with Mcrchants Goods,may calt them over boord, but if hc be la» 
dcn with Ammunition, Ordnance,&c.ot the Kings, to relieve his Army 


or Garriſon, he cannot juſtihe to fling them over boord,though the Veſ- 


{c] and Mariners lives are at the ſtake, ( Bacons ma. pag. 17. )But is not 
the ſettlement of the Kingdome of more worth (and that depends upon 
the faithful diſcharge of evidence) then a particular Garriſon. 

Propol. 18. That where any perſon or perſons provided for to be reſtored 
by particular name to any eſtate,that ſuch perſon or perſons ſhould not be ad- 
mitted to claim the ſame under, or by any other way or means then is laid 
down in ſuch clauſe ix the ſaid Att, wherein he or they are ſo particularly 
Hamed, ; 

May it pleaſe your Grace, this humble Propoſal is one of the Poles 
upon which the Act of ſettlement moves z and it hath its particular aſ- 
peCt upon the Clauſe in Page 21. of the Ac, in which ſeveral perſons 
are particularly named, and afterwards it is faid thus, viz. We ds bere/y 
declave,T bat they aud every of them, without being put to any further proof, 
hall be reſtored to their former Eſtates, according to the Rules and Diretii= 
945 in the laſt foregoing Clauſe of this our Declaration, concerning ſuch as 
continued with us, or ſerved faith uly under our Enfgns beyond the Seas, 

Now 


LS 
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Now Sir, we have conſidere} that foregoing clauſe, viz. That ſmeb'er « 
ſons ſhall be reſtored to their former eftate, a Reprize being firſt aſſigned an4 
legaly ſet out of the remaining forfeited Lands undiſpoſed of, to ſuch Ad. 
venturer or $ouldier,or other perſon before named, of equal valne, worth 
and purchaſe to the Ejtate, out of which ſuch Adventwurer or Souldier, or 0. 
ther perſon aforeſ.id, ſhall be ſo removed, So that it appears clearly, none 
of thele perſons are intended by the Ack tobe reſtored without a previ- 
ous reprilal firti ſet out : And they Te, as to the manner of their inltitu- 

tion, placed in_the Catalogue ot thoſe that ſerved beyond Seas under = 
his Majclizes Enfigns : Though nothing can be clearer, yer Sir, be plea» 
{ed to oblerve, how in order to the delign of this Clauſe, ſeveral *other 
clauſcs in this A are particularly framed tor the exccution of it. In 
page 26. of the Declaration, where the Rules of Precedencies in reftitu- 
tion were {ct down, thcy are included inthe provition made for fuch 
as ſerved abroad, &c, or otherwiſe they were totally left outs but it 
was but reaſonable,fince their manner of inftitution was limited accords 
ing to the reſtitution of thoſe that ſerved abroad,that they ſhould be in- 
cluded with them, and 1t had bcen meer ſurpluſage to have mentioned 
them. Now Sir, to proceed, in page 37. of the Act, there is a particular 
clauſe for the further making the tormer Clauſe practicable, viz. In the 
hext place, you are ts take care that the Atluenturers,Souldiers, or other 
perſons poſſeſſed of any of the Eſtate or Eſtates of ſuch perſons #0 whom we 
have by onr ſaid Declaration aſſigned a particular favonr, and are in a di- 
ftinf Branch thereof by Name expreſſed be Repriſed, as in Our ſaid Decla- 
ration is expreſſed, and the ſaid perſons reſtored to their former Eſtates, 
from the time that ſuch Adventurers or Souldiers ſhall be ſo Repriſed. And 
be pleaſed Sir to obſcrve, leaft this intimation might not be DireQory 
enough, it concludes, obſerving alwayes the former cautions and proviſions 
in our ſaidDeclaration expreſſed,referring to the ſaid perſons reſtoration: 
that is, (pag. 20. .) Apreviow Repriſal being firſt ſet out; One might 
think here were a particular A& of Parliament from themſelves, aller- 
raming under what terms they were to enjoy their Eltates z But in the 
percloſe of the ' whole A, pag. 118.and 119. Provided alſo, ang be it 
further Enadied by the Authority aforeſaid, That in Caſe repriſals ſhall fall 
ſort, whereby perſons mentioned and appoynted in the ſata Declaration and 
this Af,to be reftored without being put to any further proof, ( This' 1s 
the Charader'that denotes the ſame perſons, -) cannor or ſhall not.ob- 
tain 0x reccive the full benefit infended themz( Sir, be pleaſed roobſerve, 
there was no other benefit mtended them ) then it ſhall and may be law- 


ful for the Lord Liextenant, or other chief Governour or Governours and 
E Conun- 
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Comuncel for the time being, aud they are bereby authoriſed to order ,appoynt, 
& make diſtribution amongſt them, of the ſame ſatisfaGion er reſtitution al- 
lotted them, in ſuch propertion © method as they ſhall judg moſt equal and 
juſft,conſideration being had of the conditions and pretenſes of the ſeveral 
perſons concerned , Nevertheleſs. according to the Rules aud Direftions of 
the Declaration concerning them in all other poynt s,and particularly of that 
Previous Repriſe or Reprifals, which Order azd appoyntment of theirs 
ſhall be final,and obſerved by the Commiſſioners appoynted,or to be appoynted 
for the execution of this A, Any thing thercin contained to the contrary 
in any wiſe notwithſtanding, Thus Sir, your Grace {2es how the Inter- 

eſt of theſe perſons (o named, is fenced and bounded throughout the 

Act.,fo that indeed the final determination of their Interett cannot be 
adjudged, no,nor the Interclt of any one of them aflertained, till the va- 

lae of Repriſals'appcar bctore your Grace and Councel, and then-your 

Order ſhall be hnal,and dircive to the Commilſtoners : And:1t cloſeth 

bome with Any thing containcd to the contrary notwithſtanding. 

Now though this be {o,thcy are beginning to leap over the hedge,and 
putting in the ſtrongcit toremaſt,and wave all theſe clauſes, and put in 
their Claims upon the account of Innocency; upon which,they had once 
an cleion to have rclycd upon, but now it 15 determined by this clauſe ; 
The reaſon that induceth thewa is plain, tor it they ſhould be judged in» 
nocents, then they are rcliored without any conſideration of -Reprifal ; 
If they be judged nocent, then they will keep this clauſe for a retreat : 
But Sir, Tam commanded by the Houſe of Commons, huntbly to offer 
your Grace their opinion, that this is contrary to the whole courſe and 
reaſon of Law in the general,and very illuſory to the main deſign of the 
Adc;and in the opening this point, I have command to be an humble 
(uitor to your Grace for your Patience, his Majceſtics Intcreft as to his 
Revenue, and the Proteſtants intereſt, being fo highly concerned. 

1. Sir, we preſume it will be allowed, That an Act of Parliament 
binds all perſons, for all perſons are partics toit, 21 H. 7. 4. nay, my 
Lord Cook, Injtit, 44 pr4. tclls us, that multitudes are bound by an At 
of Parizament, which are not partics to the elections of the Knights,Ci- 
tizens and Burgeſlcs, as all that have no frechold. 

2. Frecholders in ancient Demeaſn. 

3. All Women, having trechold, or no freehold: 

4- Men within age,&c.A fortiori, then thoſe,are bound by this Ak; 
to which they themſelves uy perſon have given their aſſent. Now Sir,as 
to the point in hand (viz. That the perſons that are by peculiar Aame re- 
ſtored to their Ejtates , nnder a previous Repriſal,can claim them no other 


* way, 
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way then the Ad preſcribes ) 1 ſhall humbly offer you the jadgement of 
the Sages of the Law in an inſtance or two ; Where a man hath title to 
Land by an Eſtate tail, and afterwards the fame Land is given to him 
by Parliament, his heir thall not be renutted, tor by the At of Par- 

liament all other titles are for ever excluded tor this 15 a Fradgement of 
Parliament, that the citate thall onecly remain in the fame very way that 

It 15 given : The tame Law is, where the King hath a title in Tail, and 

che Land is given to him by Parliament m Fee; the Ettate tail 15 de- 

termined, fo that the heir (hall not avoid the Leates made by his Father 

for-the Statute binds all tor Titles and Ekates, B.; Pariiam. 73. Therea- 

ſon given here, 15 tor that it 15 a Judgement in Parhament, and of what 

extenlive powcr that is, cven to take tne right hand of an Act, 2. 1x- 

ſtitut. 497. will inſtance. 

Nay Sir, the opcration of a Statute caſts it with that violence upon 
the party taking it, that it it had given me the Eltate of any particu- 
lar pcr{on by name, ſaving the right of that party, the {iving had been 
flattering (as we callit) x.Co. 47. 4.6. Itis (aid, Though the Act be in 
nature ot a Conveyance or Judgcment,the ſaving 15 repugnant as to him 
that makes the Conveyance, or againſt whom the Judgement is given, 
or trom whom the Ettate of the Land is to paſs 3 for though they be 
partics to the act, yet in judgement ot Law the Land ſhall move from 
him that is ſcizcd ( Plowden 49. ) it 15 there held, where lands are given 
by Statute,it ſhall be interpreted the gift of the ter-tenant and the con- 
firmation of all others that afſent to the Act 3 tor it ie thould be ad- 
judged the gitt of another perlon, the Parliament thould do wrong to 
the ter-tenant, to take away the Land, and make another to give it. 
Sir, the application is catic and familiar to your Grace, who well re- 
members the great Solicitations that was made to get into this claule, it 
was lookt on as the Ark for thoſe who could not endure the Examen 
of innocency, and being nocent, found themſelves bound by the Act, 
to be concluded by taking out of Lands in Connanght, in compenſation 
of thcir former Eltates z they very well underſtood, that the gate of I- 
nocency had no flaming {word over it, to keep any trom cntring. As 
great and powerful proviſions are made for fuch perſons, as wifdome 
could contrive 3 but the Law preſuppoſeth cvery man knowing his 
own Eſtate and condition beſt, will not make an clection to his preju- 
dice z but if he do, and that clecion i5cxecuted by an At of Parhias 
ment, he 1s bound tor ever, $6. 256. it is thus. 

Note, an: Ac of Parliament hath every mans conſent,as well prefent 


25 to come, and he may be an Author of his o wn hurt 3 alſo he muſt 
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kold as the Ad gives it, having power to bind every mans right, finally: 
or Sub modo z and thcretore it any perlon by his application to the King, 
when out of his Princcly favour hath granted his requett, though thereby 
he hath reintrencht him(clft of a provition otherwite held out unto him, 
he muſt lay his hand upon his mouth,and own the inconvenience to aritc 
from himſelf; It hath becu judgcd,that licence tor alicnation by Parlia- 
ment,takes away the tine,othcrwife by Law due to the King :; The like 
in calc of partition by Parliament between the Cohcirs of the Lord Lati- 
mer, 1 Le.pl. 113. the reaſon 15 given there, for that tne Queen her ſelt 
is party and principal Agcnt,and therctore againtt hcr own Act ſhe ſhall 
not claim the Fine 3 And thall an Act attach the revcnucs of the Crown, 
that are firmamentum belli,& ornamentum pacis,aud yet a private perſon 
avoid and make illuſions a Statutc,tur which himſclt hath becn a ſuicer; 
aud to which, upon the paſſing of 1t, he hath perſonally given his vote : 
Ecce modo mirum —— 

Sir, Nothing is more tavoured by our Laiy 'hen 2 Remitter, and even 
that upon cuiltruction of the Statute 27. H, 8. that anci.nt priviledge 
of theCommon Law 1: {0 0ver-ruled,that tlic perſon taking by the Sta- 
tute, 1n moli caſcs ſhall nut be remitted;ana it a Statute by conttruction, 
layes alide the indulgence of tic Common Law 1n publique fettlemcnts 
a fortiori, it will bind private Inturclts paracularly expreſt. 

In thenext place,l mult obicrye, That atl ttic ctaules relating to theſe 
particular perſons,thuugh they a+ 41 the athrmaive, yet being dir-to- 
ry a5 to the toxm and manner ©! & +car refiauration, viz. That they {hail 
be rcltored from the time thar 1 ich Adventurers or Souldicrs ſhall b+ we- 
prized, &c, and v!z. obl.rving always the turthcr cautions and provis 
tions in our faid Declarav .xpieiicd, reterring to the taid perſons re- 
ſtauration (p 38. 12. 19. 4 ) they carry in them a _negativ* . tor it 
15 a rule, That all Statutes that iimit a manner and form in execi:tion of 
matters that were not {0 by. thc rules of the Common Law, though 
they be in the afhrmative, they are in ſubſtance 1n the negative, as it. 
it had bcen expreſt, Phat it ſhall bedone in that manner and form, and. 
no otherwilc -: fo it hath bcen adjudged upon Weſt. 2. c. 4. that gives, 
B04 ei deferunt, and that the Demandants may Yocare ad warrantum 
ac ſi eſſent tenentes, that 1; as much as if it had ſaid, Et nwllo aliv mods z, 
and ſo 11 H.7.c.20. where it is {aid, he ſhall enter, enjoy and poſſeſs 
the Land, according to his title in them, it thall be underſtood,accord- 
ing to his title, and in no other manner, Phegyd. 113. Now to rcltore a 
Nocent, that is, one guilty of Rebellion, to his former eſtate, certainly 
will be granted it i5 not agrecable toCommon Law, why then when this. 
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Act particularly names ſome of them, and that under the charader 01 
Nocent perſons, and preſents the way, order aud means of their re- 
talrition, not once, but through the texture of the whole Ac, it muſt 
nccds rational. y roliow, that it 15 intended,and no other way, The AR 
ſaith, Torn fall ovſer ve the rules for their reftauration l what IS the rule ? 
it 15 chits,atter a previous reprital, but it you take him out of this clauſe, 
and put hm upon Ianocency, then he 15to be rcftored betore a reprifal : 
I humbly 25k, How 1s the Act an{wered, that ſays, Thus it ſhall be : 
No, faith tic Court, it (hall be thus : Aud by lay ing (o, a great partot 
the At is made to lignine nothing (nay,that part of the Act upon which 
the Vivteiant interett waolly depends, tor that being obſcrved, they 
arc {ure to have ther penny, or a pcuniworth, the Ettates they now 
enjoy, or reprilals) which by the plain and genuine conltruction, pre» 
ferves all thc part ot the Act in tymunetry and proportion 3 And 1 am 
{ure this was the judgement ot the Houle, upon palling the Ac : I ſhall 
thut up this point with that which thould have had the preference, even 
the conſideration ot his Majeſties Revenue 3 1t the perſons be held to 
the clauſe of their own elcction, they are to pay the ſame rents the 
Adventurers and Souldiers pay by the acre it otherwiſe, their former 
xnts, which arc not conſiderable : We know upon whoſe account it 
is, that his Majclty is at that great charge to maintain au Army here, it 
is but reaſonable a round ſhare of the charge ſhould lie on them 3 whileſt 
the greateſt eſtates of the Iriſh in this Kingdom, that are rationally qua- 
lihcd by this Act, it they eſcape it, the Proteſtants do bear the burthen, 
and they ſcarce touch it with thcir little finger. ; 

Propol. 19. That the Officers before 49. and their Tenants, ſpall be 
admitted Witneſſes to give evidence for bis Majeſty it any cau/es whatſo- 
ever, depending before the Court of Claims. 

Sir, We mult remember again the Tryal, (:iz.) Guilty or not Guilty; 
betweeu the King and the party, aud that in matter of Treaton, which 
premiſcd,I might ſay nomorc to cvince the lawtulneſs of any ot his Ma- 
jelties Subjects, to give evidence upon ſuch a Tryal 3/1 thall admut, that 
regularly no man-ſhall be witnels in his own caule : but this is to be un- 
deritood cam grano ſalis 3 It is (aid in our Law, f «dics officizem eft ut res, 
ita tempora rem querere, queſito tempore tutws eris 3 I have hinted betore 
how difficult it is-for proof to be made after (o long a tract of time fpent 
in War, and in confution,ſince 41. till his Majcltics happy Reftaurations 
The Ad faith,the witneſſes have been Main, and thole tew,the Othcers 
ſerving before 49, whom providence reſerved, when Gad impannels 


a Jury to cnquize after hlood, mult be challenged 3 The waycs bras : 
evidcu 
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evidence might have been had , hath by the power of the S.yord 
drawn againit the Law, been obſtructed,and therctore it may be laid £9 
ſuch guilty pertons Exceptions, fruſtra qui in legem peccat a lege petit au- 
xilium ; Werean unlawtul aſſembly at this day in a riotous polturc, the 
Juſticcs and Sicritts, with the power of thc County,might rclort to rhc 
place.and view the torce,and record it, but this was tov dangerous an 
umployment tor them, when an Army ct Horſe and Foot could not un- 
dertake it without hizard ; And it tew or uo other witnetles are letr, it 
were to impole too much irrationality on our Law, that by tie rules of 
ic Trcalon might pals with impunityzto prevent WRICl, thc Law hath 
recouric in cxtraordiuary caſes to extraordinary means :; It 154 maxim, 
© 104 remedio deſtttmnittr ipſa re valet ft crrltj-2 a fitiand therctore theLaw 
will allow an av-wry without attrrament, where he hath no mcans to 
compcl the tilt to atturn, 6, Co. 68.2, {Oo where unpediments happen by 
the Act vtGod, the Law judges according to the neccility , It one be 
bound to rc pair aBank of the Seazit he by ucgligence luiter tac waters to 
ſurround [113 ncighbours ground, he is lyable co wall, but it by violence 
of tcnipctt an inundation happen, he is cxculable z It the Heir at tull age 
tender Livery, and dycth betorc he hath made homage, the Law gives 
him the advantage of his tender in the ſame way as itit had been accom 
panicd with all the ſolemn circumſtances attending it : It a-difſertor dye 
{ciled,the difjcifed bcing in priſon, or beyond the Scas, it is no diſcent, 
Finch Nom.17.Neceſitas vincit communem legem;2nd therctore it 2 joint» 
Tenants be ot Land,and to the Heirs of one of them, they ihall not joine 
in a writ of right,and yet they ſhall joyn in a writ of right of an advow- 
{on;For if they ſhall not joyn, neither the one nor the other hath any 
remedy, 5 Cr.40.b.1lud quod alias licitum #0 eft neceſſitas facit licitum 
O neceſſitas inducit privilegium guod jure privatur;and upon this ground 
was the Bithop of Salsbury's caſe judged of the grant ot an othce, with 
an annuity contrary to the Statute, 1 Eliz. 

But Sir, was there ever greater neccllity, is not the ſ{cttlement of the 
Kingdome in its critical hower, is not the Bancs publiſht, Now to give 
evidence, or for ever after hold our peace ? Do not noccut perſons pals 
in triumphant innocency,whilli thoſe ftand by, whoſe cvidence if admit- 
ted, would write the letter of condemnation on thcir torchcads ? Theſe 
were the men that broke through the Hoaft todraw watcr, to get evi- 
dence, by marching into the encmics quarters daily cncountring them, 
and now the water muſt be ſpilt on the ground,and they denyed to (ay, 
they cvcrdid (ec them : Thus is worſe then to muzzel the mouth of the 
Ox ,whillt he treads out the firaw z, Perſons m many caſes may be ex- 
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amined, where the conſequence may be to obviate a penalty,they may be 
{ubjcctcd unto 3 A Sheriit may be examined upon his own return, A tor- 
121gn Pica may be {worn 3 An intant lcvies a Fine, and brings 4 writ of 
cr1or tO reverlc it, yet he may be examined 3 Dcbe upon arrcarages of 
account,the Plintitt may be {worn it there bc any tuch accompr, and by & 
this hc tikes away the benefit of the Defendant to wage the Law : The 
party rob d upon the Statute of Huy and Cry ſhall be examined, and fo 
upon a torcivlic entry,though the party may have rettitution,yet he may 
be cxamincd 3 In a writ of entry brought,an Efſoin was calt for the De- , 
tendant in the Kings f{crvice, i partibus tranſmarins, and the Eflomer 
Was examined and {worn ae veritate efſonie., Dyer. 154. 

I night procecd, that licet iniqurm eft ali quem ſug ret efſe jrtdicem,yct 
in ſome calcs onc may be Judge, Matter and Carver: Leſſor covenants to 
repair the Houlc,it he do not,and the Leſſee doth it, he may pay himſelf 
out of the Rent,12 H.8, 11. Taylors and Holtlers may detain the Gar- 
ment and Horlc, till reaſonable fatistation be made. 

It may be add<d,how little thoſe Officers ſerving his Myjelty before 
49,arc ſubjz-ted to thoſe temptations,upon which the Law mits rigour 
grounds it felt, to exclude intcreſted perfous from being witncfles; The 
buik ot that remote pollibility of fatistaction is but gleanings aud trag- 
mcuts, ( their reward 1s, that they know his Majelty hath an eftcem of 
their ſervices & ſufferings)joyn that with the worth of the perſons being 
all Comrmilltoned Officers, and then who could without injury to the 
Law ot charity judg them,that to preſerve thole oaths of allegiance and 
Supremacy they have {worn,inviolably, have put no rate upon their lives 
and tortuncs, and have not worthipt the Idols of the times, though the 
Oven was fſcaven times heated, I ſay, Who can judg,nay think,that for 
an acre of Land to be divided among them, they would ft6op to lo for- 
did a crime as Pcrjury : The Pears of the/Realm,upon this account,paſs 
upon tryals of blood,only declaring theirJudgments upon their honour: 
But ſurely our caſe is plain,and that they arc not only lawful Witneſles, 
bur under (trong obligations, if any perfon be indided of Trealon, to 
give 1n evidence, their knowledge in matter of tz&, Tenant for lite, and 
the Remainder over : 1t Tenant tor life be indicted tor Treaſon, hejn 
the Remainder may b: a witnefs, though in that cale,when one goes to 
the bough,the other gocs to the Plough. | 

Propof. 20. Upon motion to the Conrt,that any aged or impotent perſon 
that can give evidence for his Majcſt y, That their depoſitions be taken by 
Commiſſion, and lodged in the Court, to be produc't in his Majejties behalf, 


a5 the ſame ſhall report. 
This is not denyed in the caſe of the Subje& 3 Commiſſioners to exas- 
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mine, #2 perpeauzm rei memoriam, are frequent 3 It is but reaton to uſe 
2ll good Husbandry for the King, and to pickle up ſuch proofs, as 
through age cannot keep long. 

Thus may it pleaſe your Grace, I have paſt thoſe ſeveral heads given 
men charge by the Houſe, humbly to preſent co your Grace, with the 
inſtance ot tom ot thoſe many reaſons they had under their confiderationz 


The conclulion of the inſtrument is this, viz. Theſe are the paxticulars - 


which are preſented to his Grace andCounc<.1,as the rcfult of the obler- 
vations which have bcen hitherto made upon the late proceedings And 
that thisHonſe humbly detires his Grace,that when time atid cxpericnce 
ſhall ſuggeſt any thing of like moment with the above particulars, his 
Gracc and Council will be pleaſed to receive them : And it any thing 
herein offered, through ſtraitnc(s of time, be not ſatkiczently clearcd,his 
Grace and Council would be plcaſcd to admit a Committce of the Houle 


.of Commons, to confer with a Committec of the Board upon the {ame 3 


and that, in the interim, it any caule to be heard by the Commiſſioners, 
may reccive prejudice under any of theſe propoſals, being undetermined, 
that the Commiſſioners being aſcertained of the ſame, may ſuſpend the 
hearing of it, ti] his Gracc and Councels pleaſure be further known» 

It relts only to beg your Graces pardon, it in diſcharging the truſt re- 
poſcd in me, I have bcen entorced to ule ſome wordsot Diſcrimination 3 
It is againſt the inclinztion,nay,the Praycrs of the Houlſe(if the Subject 
matter could diſpence with it )to avoid them : They know,the compleat 
peace of the Kingdome, reſts not in ceflation of Arms, but in union of 
Hearts; and they doubt not but under the prudent Adminiſtration of his 
Majclties Authority veſtcd in your Grace, wc ſhall arrive to that happi- 


neſs, that it may be ſaid, Fam cuntti gens una ſumus ; ah Sir, and Sic 


famus in evum ; We complain not of the want of a good Law, tor the 
{ttlemcnt of thisNation upon ſurc and laſting feundations, ſuch that no- 
thing but our fins can ſubvert : It the ſpirits of all Kings living had 
becn extraCctcd, they could not have contributed more to revive a gaſp» 
ing Ringdome, than the wiſdom ot our Royal Soveraign, blctt with a 
Divine alliftance, hath in this Act ot ſettlement recorded,to pertume and 
embalm his memory to all ages 3 But Sir,Corruf tio optimi eft peſſima : Tt 
1s not the Sword, but the hand that gives Protection, or a Wound, with 
reſpect to the efficient cauſe : The Law faith, All-hail-Protctiants of 
Jreland, but it the exccution be diſſonant, we arc cruciticd under a glo- 
rious Iuſcription of Mockery. _ 

\Fhe Execution of the Law, is the Soul of the Law 3 the want of this 
hath tranſmitted this never-dying Truth to Poſterity, That Nuila et 


tam miſera ſervitus, quam ubi jus eft incertum et vagum. 


FINIS. 
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